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EXPLANATION OF THE ‘‘PRELIMINARY’’ NATURE OF 
THIS SUPPLEMENT. 


As explained in the last number of the QuARTERLY for October- 
December, 1937 (p. 1), under recent instructions received from the 
Postoffice Department, reprints of public documents, such as the | 
Report of the Judicial Council, ete., can not be sent by second-class | 
mail. This ruling of the department has made it necessary to change 
the practice of the past twenty years of sending out such reprints | 
bound up in a regular or special number of the QUARTERLY, a prac- | 
tice which was approved by the earlier department officials. Accord- 
ingly, such reprints have to be sent out as separate supplements in 
a separate envelope at third-class mail rates. ; 

It has been the practice for years to distribute, in the pages of 
the QUARTERLY, reprints of all important legislative reports relating 
to the courts, in order that members of the bench and bar through- 
out the state might be informed of the contents of such reports so 
that the suggestions contained in them might be supported or} 
opposed or criticised and suggestions for improvement made as a 
result of full information. In order to continue this practice and 
adjust it to the new rulings of the Postoffice Department, without 
subjecting our readers to an excess of reading matter all at once, 
we have adopted the plan of issuing the Judicial Council Report 
first as a preliminary supplement to the regular January—April 
number of the QUARTERLY, which will appear later in the month. 

This statement will explain why a supplement appears in ad- 
vance of the number which it supplements. 

If any one objects to the combination of the words ‘‘ prelim- 
inary’’ and ‘‘supplement’’, we suggest the reading of ‘‘ Alice in 
Wonder-land’’ or ‘‘ Alice Through the Looking-Glass’’. For the 
more serious-minded, we also refer to the Oxford Dictionary under} 
the word ‘‘supplement (b)’’—‘‘A part added to complement a 
literary work or any written account or document; spec., a part off 
a periodical publication issued as an addition to the regular numbers, 
and containing some special item or items’’. We see no reason why} 
something can not be added in front as well ; as behind. 

F. W. G. 


REFERENCES TO EARLIER REPORTS OF THE JUDICL 
COUNCIL IN THE MASSACHUSETTS LAW QUARTERLY. 


Previous reports of the Judicial Council were reprinted in 
QuARTERLY for November, 1925, December, 1926, November, 1927, 
December, 1928, December, 1929, November, 1930, November, 193] 
November, 1932, November, 1933, November, 1934, January, 19% 
and Sup. No. 1 to January, 1937. The thirteenth report reprinte 
herein has been filed with the Governor. Copies of all the reports ¢ 
the Council (which are numbered Public Document 144) are obtaimi 
able at the Public Document Room in the State House, Boston. 
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ACTs OF 1924, CHAPTER 244 


As amended by St. 1927, c. 923, and St. 1930, c. 142 
Now appearing as G. L. (Ter. Ed.) Ch. 221, §§ 34A-34C 


AN ACT PROVIDING FOR THE ESTABLISHMENT OF A JUDICIAL COUNCIL TO MAKE A 
CONTINUOUS STUDY OF THE ORGANIZATION, PROCEDURE AND PRACTICE OF 


THE COURTS, 


Be it enacted, etc., as follows: 


Chapter two hundred and twenty-one of the General Laws is hereby 
amended by inserting after section thirty-four, under the heading 
“Judicial Council,” the following three new sections—Section 34A. 
There shall be a judicial council for the continuous study of the or- 
ganization, rules and methods of procedure and practice of the judicial 
system of the commonwealth, the work accomplished, and the results 
produced by that system and its various parts. Said council shall be 
composed of the chief justice of the supreme judicial court or some 
other justice or former justice of that court appointed from time to 
time by him; the chief justice of the superior court or some other 
justice or former justice of that court appointed from time to time by 
him; the judge of the land court or some other judge or former 
judge of that court appointed from time to time by him; the chief 
justice of the municipal court of the city of Boston or some other 
justice or former justice of that court appointed from time to time 
by him; one judge of a probate court in the commonwealth and one 
justice of a district court in the commonwealth and not more than 
four members of the bar all to be appointed by the governor, with the 
advice and consent of the executive council. The appointments by 
the governor shall be for such periods, not exceeding four years, as he 
shall determine. 





Section 34B. The judicial council shall report annually on or before 
December first to the governor upon the work of the various branches 
of the judicial system. Said council may also from time to time sub- 
mit for the consideration of the justices of the various courts such 
suggestions in regard to rules of practice and procedure as it may 
deem advisable. 


Section 34C. No member of said council, except as hereinafter 
provided, shall receive any compensation for his services, but said 
council and the several members thereof shall be allowed from the 
state treasury out of any appropriation made for the purpose such 
expenses for clerical and other services, travel and incidentals as the 
governor and council shall approve. The secretary of said council, 
whether or not a member thereof, shall receive from the common- 
wealth a salary of thirty-five hundred dollars. 


MEMBERS OF THE COUNCIL 


Tuomas Hovey Gace of Worcester, Chairman 
Epwarp P. Pierce of Brookline Epwarp B. O’Brien of Marblehead 
Joun E. Fen1on of Lawrence Hersert B. EnRMANN of Brookline 
Wi rrep Borster of Wellesley Francis R. Mutiin of Winchester 
Cuarces L. Hisparp of Pittsfield Joun Avucustine Daty of Cambridge 


Frank W. GRINNELL, Secretary, 60 State St., Boston 
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THIRTEENTH REPORT OF THE JUDICIAL COUNCIL 
OF MASSACHUSETTS 
To His Excellency 


CHARLES F. HURLEY 
Governor of Massachusetts 


The Judicial Council was created by St. 1924, chapter 244 (See 
copy printed on opposite page). “for the continuous study of the 
organization, rules and methods of procedure and practice of the 
judicial system of the commonwealth, the work accomplished and 
the results produced by that system and its various parts.’’* 

Since the last report, Hon. Edward P. Pierce, a former justice 
of the Supreme Judicial Court, has been appointed to the Council 
by Chief Justice Rugg; Hon. Frederick Lawton has recently re- 
tired from the Council after seven years of service and his place 
has not yet been filled by the chief justice of the Superior Court; 
Hon. John E. Fenton was appointed Judge of the Land Court and 
took his seat in the Judicial Council as successor to the late Judge 
Michael A. Sullivan, who died in June of this year. 


CONCURRENT STUDIES 
During the past few years the Council has had the benefit of 
many independent investigations of the judicial system of the 
Commonwealth. For convenient reference a list of these inves- 
tigations appears in a footnote.* They approach the problems 


* In 1925, the legislature also submitted the following request to the council. 
1925 RESOLVES, CHAPTER 27 

“Resolved, That the judicial council is hereby requested to investigate ways and means 
for expediting the trial of cases and relieving congestion in the dockets of the Superior 
Court, and, among other things, the advisability of increasing or of wholly removing the 
ad damnum limits of district court jurisdiction in civil cases; measures for discouraging 
frivolous appeals; measures for requiring parties to frame issues in advance of trial by 
greater specification in the declaration of what the plaintiff in good faith claims and 
greater specification in the answer of what the defendant admits or in good faith denies, 
with suitable penalties for frivolous or unfounded allegations and denials; ways and 
means for encouraging, so far as consistent with constitutional rights, trials without jury, 
including specifically an inquiry into the operation of the laws of Connecticut and Mary- 
land relative to the waiver of jury trials in criminal cases; and any other ways and means 
that may appear feasible to said council for improving and modernizing court procedure 
and practice so that, consistently with the ends of justice, the proverbial delays of the law 
and attendant expense, both to litigants and the general public, may be minimized, 
(Approved April 24, 1925).” 

*See Report of the “‘Wragg’’ Commission on Public Expenditures (Senate 250 of 1934, re- 
printed in Mass. Law Quarterly for Feb. 1934, p. 28; Report of the “Crime’ Commission 
created by Resolves of 1933, Chap. 54 (Senate 125 of 1934, reprinted in Mass. Law Quarterly 
for Jan. 1934). The Massachusetts Federation of Taxpayers Association submitted certain gen- 
eral recommendations in 1933. The special Committee of the Boston Chamber of Commerce has 
made several reports (See reprint in Mass. Law Quarterly for Feb. 1935). The special Com- 
mission on Judicial System under Resolves of 1935, Chap. 62, reported in 1936 (See House 1750 
of 1936, reprinted in Mass. Law Quarterly for May, 1936). Meanwhile, a special committee of 
the Boston Bar Association has been conducting an extensive study of the judicial system of 
the Commonwealth and has submitted to the council of that association, recently, an extended 
report, the contents of which have not yet been made public. We understand that this report 
is to be published soon. A committee of the Association of Justices and Special Justices of 
the District Courts has made recommendations to the Judiciary Committee, which has been sitting 
during recent months studying the district court system under Resolves of 1937, Chap. 55. The 
Report of the Judicature Commission, House 1205 of 1921, is also in the background of all 
Studies of the system. 








8 JUDICIAL COUNCIL P.D. 144 


from different points of view and indicate public interest in the 
cost and efficiency of our courts. 


APPROPRIATIONS. 


The appropriation for the ordinary expenses of the Council, 
including the printing of its report, was reduced to five hundred 
dollars ($500.) in 1937. From 1925 to 1931, the appropriation 
was three thousand dollars ($3,000.). The cost of printing the 
last report for 1936 practically exhausted the appropriation for 
1937, leaving nothing for printing this year’s report and other 
necessary and incidental expenses including postage, stationery, 
stenographic work and travel for members of the Council living 
at a distance from Boston. For this reason the Council was 
obliged to apply to Your Excellency and the Executive Council to 
transfer the necessary amounts from the extraordinary funds. 

If the Judicial Council is to continue its work, a reasonable 
appropriation is essential. The continuous study for which the 
Council was created, the compilation of statistics of the work of 
the courts, the investigation of matters referred to the Council 
by the Legislature, to say nothing of the suggestions which the 
Council receives from members of the courts and members of the 
bar, require a considerable amount of correspondence and involve 
the preparation of many reports, memoranda, and drafts of rec- 
ommendations, frequently revised, which must be circulated among 
members of the Council before their stated meetings. All this 
requires clerical service. We have submitted to the Budget Com- 
mission a request for an appropriation of, at least, one thousand 
seven hundred fifty dollars ($1,750.) for the year 1938. 


THE MASSACHUSETTS REPORTS 

In our twelfth report (p. 10), we referred to the great incon- 
venience to the bench and bar and to all commissioners and public 
officials who share in the administration of justice resulting from 
the delay in the publication of the official reports of the opinions of 
the Supreme Judicial Court. This matter continues to be a subject 
of caustic and justifiable criticism,; and has resulted in the 
appearance in Massachusetts of an unofficial set of reports, 
published by the West Publishing Company, which, however con- 
venient for the moment, we believe will gradually develop incon- 
venience by multiplying and complicating the books of reference in 


+ The following letter, received within a few weeks, is typical of the comments of 
the bar: 
Dear Sir: 

I wish to call to your attention, and I know that in doing this I am voicing the 
opinion of many lawyers in Hampden County, to the steady and continued falling 
behind of the published volumes of Massachusetts Reports. The latest volume #20 
covers decisions of the Supreme Judicial Court handed down in May 1935. It seems 
outrageous that it should take 2% years to publish decisions handed down, even 
though some additional work is required in the syllabi and indices. 

Very truly yours, 
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court and tend to injure the market of the Commonwealth for its 
official reports. 

We are informed that Your Excellency has helped this situation 
somewhat by providing for some additional assistance from some 
contingent fund, but, in our opinion, the difficulty cannot be cured 
by any such temporary expedient. The standard of reporting in 
Massachusetts was set during more than a century by Pickering, 
Cushing, Metcalf, Gray, Allen, Lathrop, Kellen and others. Four 
of these men, Metcalf, Gray, Allen and Lathrop, became justices 
of the Supreme Judicial Court and one, Horace Gray, became chief 
justice, and, later, a justice of the Supreme Court of the United 
States. The views of the court as to the nature of the work 
and the person to be selected as competent to perform it must have 
been consulted when such men were selected. 

In our opinion, the only way in which the present unfortunate 
situation can be permanently remedied is to reorganize the report- 
er’s office under the control of the court with an appropriation 
sufficient to enable it to employ a staff of reporters, proof-readers 
and indexers adequate for the purpose of providing the bench, the 
bar and the community promptly with the reports which contain 
the latest information as to the development of Massachusetts law. 
The Commonwealth should have its law promptly and conveniently 
available for reference. 

A bill (Senate 172) was introduced at the last session to pro- 
vide for selection of the reporter by the court, and was referred 
to the next session of the legislature. 

We again recommend the reorganization of the reporter’s office 
under the control of the court with an adequate appropriation, as 
a pressing need. 


RECOMMENDATIONS ADOPTED SINCE THE LAST 
REPORT 


During the last session of the legislature, the following recom- 
mendations of the Judicial Council were adopted: 


St. 1937, c. 311, providing for the withdrawal of appeals in 
criminal cases (See 12th. Rep. 24) 

St. 1937, c. 310, adding supplementary process to small claims 
procedure (See 12th. Rep. 26) 

St. 1937, c. 230, as to warrants for arrest (See 12th. Rep. 35) 

St. 1937, c. 250, as to penalty for carrying dangerous weapons 
(See 12th. Rep. p. 36) 

St. 1937, c. 251, as to costs in criminal cases (See 12th. 
Rep. 37) 

St. 1937, c. 295, as to attachment of motor vehicles (See 12th. 
Rep. 38) 
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St. 1937, c. 308, as to attachments by the use of keepers 
(see 12th. Rep. 39) 

St. 1937, c. 301, enlarging the criminal jurisdiction of District 
Courts (See 12th. Rep. 24). 

St. 1937, c. 304, known as the “Uniform” Interstate Rendition 
Act was revised by the National Conference on Uniform State 
Laws and the Interstate Commission on Crimes, before it was 
submitted to the legislature in 1937, in such a way as to eliminate 
the provisions in the earlier draft of the act which had been 
opposed by the Judicial Council in the reports made at the request 
of the legislature in 1930 and 1936 (See 6th. Report, pp. 43-54 
and 12th. Report, pp. 54-59). As thus revised it was in substance 
approved by the Council in its 12th. report. 


DISTRICT COURTS. 

The last General Court authorized the Committee on the Judi- 
ciary to sit during the recess for the purpose of an investigation 
and study of the District Court system with a view to recom- 
mending such changes as it might deem necessary or desirable. 
Various matters pending before the General Court were specifi- 
cally referred to the Committee. Included in the matters for con- 
sideration are some of the suggestions and recommendations found 
in our last report. 

We desire to avoid encroaching upon the field of this commit- 
tee. However studies of the District Court system over a period 
of years, the results of which appear in our reports, justify a 
further statement of our views beginning on page 14. 

BRIEF STATEMENT AS TO THE BUSINESS OF DISTRICT COURTS 

As an introduction we give a picture of the volume and variety 
of the business problems of these courts in recent years. 

First. As to the seventy-two district Courts other than the 
Municipal Court of the City of Boston. 

A five-year comparative table of business is shown below from 
which it will be seen that civil writs entered increased from 74,560 
in the previous year to 75,680; Actions of contract decreased 254; 
Actions of tort increased 1,447. The number of removals to the 
Superior Court was 13,065, an increase over last year of 2,659. Of 
these removals, 11,500 were motor tort actions, an increase over 
last year of 2,575. Of the removals in motor tort cases 6,456 were 
by plaintiffs, 4,229 by defendants and 115 by both. The proportion 
of such removals to the total entries was substantially higher. 
Automobile cases decreased from 50,023 to 45,762. This undoubtedly 
reflects the policy of the state police and the registrar in not bringing 
cases of speeding into the courts but reporting them to the registrar. 
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Cases of operating under the influence of liquor increased from 
5,099 to 5,532. The number of juvenile cases reverses a heretofore 
constant trend downward, an increase from 5,680 to 6,524. 

A very interesting fact is the decrease in criminal appeals from 
5,765 to 5,050. This is a decrease during the five-year period of 
2,305, something over 40% of the present number of appeals. 


District Court Business, 1932-1937 
A Fivé-yEaR COMPARISON OF YEARS FROM 
OcToBER 1 TO SEPTEMBER 30, INCLUSIVE 
(This table does not include the business of the Boston Municipal Court) 


1932 1933 1934 1935 1936 

to to to to to 

1933 1934 1935 1936 1937 
Civil writs entered ............ 75,329 70,797 80,056 74,560 75,680 
SE, ia kaa inne e eae 39,826 34,859 32,036 28,144 27,890 
BN) Gabba seh ea Vad eee 17,830 21,286 32,403 30,813 32,260 
Summary Process (Ejectment) 16,130 13,514 14,651 14,267 14,707 
Bee GERRE CONS cic cccscciviss 1,543 1,138 965 1,336 823 
Removals to Superior Court .... 3,393 3,626 8,887 10,406 13,065 
Remaining—unremoved ...... 71,936 67,171 71,171 64,154 62,615 
Reports to Appellate Division .. 330 317 339 337 312 
ee eee ee 50 38 42 59 38 
Supplementary Process ........ 10,547 10,034 9,038 9,701 11,067 
OS eres 22,835 22,656 22,881 21,453 23,533 
Criminal cases begun .......... 149,146 162,402 159,273 155,560 157,869 
Criminal Appeals ............. 7,355 7,615 7,026 5,765 5,050 
DE nisshsedassudasacs 54,361 74,849 71,542 70,223 72,925 
Op. under inf. intoxicating liquor 3,994 5,446 5,451 5,099 5,532 
Total automobile cases ......... 42,652 44,160 46,475 50,023 45,762 
Intoxicating liquor cases ....... 3,475 1,832 844 727 574 
Juvenile cases under 17 yrs. .... 7,714 7,281 6,887 5,680 6,524 
ee I CE DOD i kno dccs dencdesewiscasenss 27,800 20,568 28,081 
Zetal Temovals Wy PINEMEIES. ..... 0... ccccccvcscovces 3,432 4,967 6,456 
Total removals by defendants .................... 4,277 3,850 4,929 
ee err 52 108 115 
EE OIE hidodanGan needs savkutisxeeeeeneoe 7,761 8,925 11,500 


The statistical table showing the details of business for the 
year ending September 30, 1937 will be found in Appendix B 
facing page 62. 

A picture of each of the seventy-two courts with the business 
load and cost of each in 1932 will be found in the tenth Report 
of the Judicial Council, Appendix A. 


THE MUNICIPAL COURT OF THE CITY OF BOSTON. 
This court consists of a chief justice and eight associate 
justices, all full time judges. There are also six special justices. 
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The tables showing the details of the civil business for the year 
1936 and the first nine months of 1937 will be found in Appendix 
C. The comparative table of civil business from 1913 to 1987, 
the criminal business and other information for the year 1936, 
will be found below. 


Municipal Court of the City of Boston 
Civil Actions (Other than Small Claims Cases) 





Year a “; 1a 

z s/ 5 | $ 5.2 |85 

: eis i z U's (a3 

5 “2 |e = & an le 
1913 | 14,005 441 3.1 7,067 | 50 1,735 | 12 $1,008,147 $115.10 74 | 4.2 11 
1914 15,173 501 3.3 7,681 50 1,676 11 976,320 103.45 88 | 5.2 18 
1915 16,077 401 2.4 7,848 | 49 1,587 10 0 
1916 | 16,095 401 2.4 7,707 | 47 1,760 | 11 1,117,059 104.69 93 | 5.8 19 
1917 15,552 424 | 2.7 7,189 | 46 1,745 11 1,203,926 126.58 88 | 5.0 10 
1918 12,786 380 2.9 6,381 49 1,290 10 1,043,886 120.32 8416.5 | 6 
1919 12,204 408 .3 5,511 45 1,554 12 925,275 157.46 76 4.8 24 
1920 | 13,702 477 3 6,078 | 44 1,745 | 12 1,065,379 132.97 945.4 18 
1921 18,640 677 3.6 7,302 39 2,203 11 1,563,293 146.82 93 4.2 15 
1922 19,948 476 2.386) 10,106 | 50 2,201 11 1,877,970 154.10 | 106 | 4.8 10 
1923 21,805 746 3.4 10,589 | 48 2,397 11 2,019,262 158.49 77 3.2 | 20 
1924 | 23,820 907 3.8 11,239 | 47 2,636 11 2,256,391 149. &6 79 3.0 14 
1925 26,482 1,263 4.8 13,149 | 49 2,661 10 2,529,877 156.28 | 103 3.8 18 
1926 | 30,830 1,505 4% 15,184 49 2,928 9 2,980,009 163.74 92 1. io 
1927 | 36,025 1,303 3.6 18,129 | 50 3,342 9.2 3,579,613.41) 152.05 104 3.1 21 
1928 37,441 1,039 BY 19,181 51 3.740 9.9 3,146,170.07) 148.13 141 3.7 14 
1929 | 39,676 992 2.5 20,114 | 50 3,863 9.7 4,154,206.96) 154.00 112 2.9 14 
1930 | 39,557 | 1,251 | 3.2 17,235 | 43 4,131 | 10 5,035,129. 23| 181.61 | 118 | 2.8 9 
19317; 39,948 1,235 3.1 12,356 | 31 4,290 | 11 5,141,389.85| 210.40 | 107 | 2.5 14 
1932 | 38,103 1,199 3.1 12,155 31 | 4,160 11 4,935,040.65) 212.92 143 3.4 16 
1933") 31,421 1,189 3.7 10,463 334 3,584 11 4,514,361.80) 242.56 132 3 30 
1934°| 30,825 1,450 4.7 9,626 | 31 3,475 11 4,132,030.25| 233.14 149 | 4 13 
1935*| 31,287 | 3,481 [11.12 | 11,255 35.9) 3,401 10.86) 3,889,952.30| 222.16 159 | 4.67 | 25 
1936"; 28,157 |°4,0903 (14 8,255 | 29 3,076 10.9 | 3,288,448. 23) 222.66 | 143 | 4 | 23 
19378] | 3,784 |18 6,245 | 30 1,812 9 2,230,957.65| 210.84 65 3.6 14 


— 
9 mos. _ | 








The jurisdictional limits in civil cases from 1866 to 1877 were $300; from 1877 to 1894, $1,000, from 
1894 to 1922, $2,000; from 1922 to September 1, 1929, $5,000; since September 1, 1929, the jurisdiction 
has been unlimited in amount 


Subdivision — Contract and Tort 1926-1937 





Entered 





Removed 1] Tried 
Year | Hi | 
| | | Per Cent | Per Cent || 
Contract | Tort || Contract | of Entries Tort of Entries |} Contract Tort 
——_ -—— —— —|—_--—-——_] ——__|-_- -—- —- | —- | 
1926 | 24,475 | 5,485 1,256 | (5) |} 249 | (4) 1,728 | 1,007 
1927 | 28,346 | 6,812 1099 {| (3) | 203 | (3) || 1,927 1,255 
1928 | 29,141 7,168 || 876 | (3) 159 | (2) || 1,895 1,519 
1929 | 31,110 7,130 || 779 (2) 181 (2) 2,096 1,515 
1930 | 29,607 | 8,328 | 815 (3) |} 410 (S) || 2,203 1,654 
1931 28,930 | 9,917 | 719 =| = (2) 480 | (5) |! 2,030 1,990 
1932 28,674 | 7,693 | 865 | (3) 306 | = (4) | 1,978 | 1,855 
1933 22,875 6,882 | 699 (3) 462 | (7) | 1,740 | 1,544 
1934 19,792 | 9,218 | 511 | (2) 898 | (10) 1,451 | = 1,712 
1935 17,911 11,643 | 508 2.83 2,937 | 25.22 || 1,269 | 1,850 
1936 15,348 11,227 387 2.5 3,676 33 1,066 | = 1,732 
1937 11,359 8,089 237 2.1 3,527 | 41 680 943 
9 Mos. | | 











The percentage of tort removals, read with the figures of all removals for the other district courts 
and the entries in the superior court, would seem to raise a serious question as to the effectiveness of the 
‘Fielding Act” in relieving the Superior Court. 
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In 1936 there were also 1,617 supplementary process cases and 
941 small claims cases in this court (see table on p. 76). 


Criminal Statistics, Municipal Court of the City of Boston, 
for the Year Ending September 30, 1937 


Cases Begun ..............ceccoeees 39883 Cases Pending................... 537 
Discharged, N. P. or Filed 7257 Released by Prob. Officer..16098 
Pleas Guilty ..........cccccseee 14403 Court Drunkennes............. 7030 
Pleas Not Guilty................ 6264 General Cases.............c00000 5861 
Findings Not Guilty.......... 832 Traffic Cases............c0...000 10478 
Findings Guilty.................. 4988 Domestic Relation.............. 416 
Held for Grand Jury........ 678 — 
IED Attehtiatenaisiniiineiaia 1178 39883 
AUTOMOBILE LAW OCTOBER 1, 1936 TO SEPTEMBER 
30, 1937 
I i tailed tah ah iti alcatel 1214 
aI inc sceneries nhtiniendleasiepneeienaneseiees 107 
I WI as inc dachaee ainsehtpinivageidaintabeinmneiaaaliaienta 9264 
SII ri esistnhectisaiaic alana paecliihainaindniiaaealeiaisiniehiinietininalih 89 
nt SIE SU TIOUIRINIIN.... .cinsanrssansiinebadesddponisaiunnniantadanasesubeniines 139 
SD TUIIIUTIITicensinintaieianincsuniiheiihiadteitieihedeelinnamalabentbephaitadidiin 2 


PARKING LAW (CHAP. 176, ACTS 1935) 
Penalty 1st Offence Warning, 2nd $1.00, 3rd offence $2.00. 


a ee 74,500 
Tags returned by offenders to this office... ee seees 70,355 
Total amount of money paid in Parking Offfice.................... $17,770. 


BOSTON JUVENILE COURT 
The Boston Juvenile Court, created in 1906, is a separate court 
with jurisdiction in juvenile cases in the central district of 
Boston. It has one judge and two special justices. 
Entries for the Year Ending September 80, 1987. 


Delinquent, 553; juvenile criminal, 2; neglected, 100; adult 


‘criminal, 10. Total, 665. Active probationers, 465. 


In connection with these figures, it should be remembered that 
in most cases the boy is placed on probation or otherwise kept 
under supervision by the court through the probation officer over 
a long probation period, and that in addition to the “cases” of 
new complaints entered on the docket and reported in the annual 
returns to the Department of Correction, the advice and assist- 
ance of the judge and probation officers is constantly sought by 
parents in informal conferences in cases which do not reach the 
stage of formal complaint by any one. 








14 JUDICIAL COUNCIL P.D. 144 


TRIAL JUSTICES 
There were presented to the ten trial justices in the Common- 
wealth, during the year, criminal cases as shown below. Trial 
justices have no civil jurisdiction. 
Criminal Cases before Trial Justices 
For the Tear ne © 30, 1937 




















| No. Cases 
Cases No. Cases Bound No. Caser 
Trial Justice | Pending | Begun No. Cases | Overto | Pending 
| Sept. 30, | During Appealed Grand | Sept. 30, 
1936 Year | Jury | 1937 
alliniabaiaiaiaanaeneiiatiniicaten = -_ a in 
Colver J. Stone, Andover................. — } -= a= | -- oa 
Cornelius J. O° cheney. North Andover... .| 0 | 76 + 23 | il 
John L. Smith, Barre..... ae 1 | 85 1 1 _— 
JohnR. Healy, Hardwick . ve eee | — ~ os -- 
Daniel J. Riley, Hopkinton . Santee ate as —_ _— | —_ _ 
Fred E. Morris, Hudson..............00:: 2 113 | 1 4 8 
Edward H. Kane, Ludlow*............... | — 168 | 3 — 1 
Luke B. Colbert, Marblehead............. 6 | 202 | 1 5 2 
Walter H. Southwick, Nahant............ _— _— — _ -- 
William S. Ludden, Saugus............... _— _— — | — 
anes } — iniepiaes _ ‘elaine 
DK arate sh wages eae he hme eens —_ — os | -- — 
' 
*Figures date from Jan. 11, 1987. 
No answers have been received, from six trial justices, to request for figures. 


DISCUSSION OF THE PROBLEMS. 
1. FULL-TIME SERVICE. 

In our previous reports we have stated that one of our objec- 
tives was full-time judicial service in these courts. This ideal 
must be gradually attained because of practical considerations. 
The purpose is, of course, to do away with the divided allegiance 
of a part-time judge to his court and his private law practice, 
and to avoid the inevitable criticism when a man sits, today, as 
a magistrate and, tomorrow, actively prosecutes, or defends, cases 
similar to those which come before him as a magistrate. There 
should be no misunderstanding as to what the term “full-time 
service” implies. It means a full day’s service and no private 
practice. It also means adequate salary for service given. It is 
obviously futile to hope for full-time service in courts where 
there is no full time load. 

In our tenth Report (Appendix App. A) we presented 
for the first time a tabulation of the volume of business, or 
judicial load, of each of the District Courts and recommended full- 
time service for certain courts. If the number of such should 
be increased to twenty of the larger courts they would 
have about 70% of the civil and 62% of the criminal business 
of the District Courts. If these courts were put on a full-time 
basis a very substantial advance toward our objective would be 
made. If, eventually, one court, at least, in every county could 
be brought into the area of full-time service a further advance 
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would be made. There would then be available one court, at 
least, sitting continuously. This service would, except for jury 
cases, be the equivalent of that now rendered by the Superior 
Court, but, of course, within the limits of District Court juris- 
diction. ; 

There must, of course, be retention of Special Justices to meet 
the conditions arising from over-loads, illness, absence and 
vacation. 

The foregoing would be the simplest form of change from ex- 
isting conditions. Pending the results of such a change, the 
remaining District Courts may be left as they are. 


2. SPECIAL JUSTICES. 

The Special Justice sytem, as it now exists, has inherent ele- 
ments which are bound to excite criticism. 

We referred, in our last report, to the trouble due to the prac- 
tice of Special Justices representing one side or the other in motor 
tort cases, settling claims with, or for, insurance companies and 
then sitting as justices at the trial of cases in which insurance 
companies are defending. But the difficulty, as we see it, is much 
deeper than some particular ground of criticism such as that 
cited. It seems to us that the trouble arises over the fact that, 
whatever may have been its merit and usefulness when origi- 
uated, the Special Justice system is not satisfactory under the 
present radically changed conditions. The original idea was that 
in each District Court there should be two officials, known as 
Special Justices, who, from time to time and infrequently, could 
sit in the absence, or disability, of the Presiding Justice. Their 
title was not Justice but Special Justice. They did not, usually, 
assume the special title of “Judge’’. As the courts grew in size 
and the volume of business increased, it became necessary to use 
these men as substitutes, or for extra sessions, more and more. 
The larger courts were given three Specials instead of two. There 
grew up the practice of calling these men for service in courts 
other than their own. Then, and at a period not so far distant 
there developed the habit of referring to them as “Judges” with 
no distinction from the Presiding Justices. This practice was 
doubtless encouraged by some who saw in the title an advertise- 
ment productive of financial gain. This development would not 
have caused much difficulty if the number of Specials had not 
been so great. It is obvious that in so large a group there are 
bound to be some men who do not possess the finest sense of pro- 
priety, nor has it always been true that suitable appointments 
have been made. We think the time has come to recognize this 
situation and to meet it. There should be a reduction in numbers 
of the Specials by at least seventy-two by legislative Act provid- 
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ing that there shall be no new appointments in any court so long 
as there is one Special Justice where there are now two and two 
where there are now three. We feel that persons appointed to 
such positions should live within a reasonable distance of the 
Court which they will be called upon to serve. The naming of 
men to positions in district courts far distant from their homes 
is indefensible. 


3. TRIAL JUSTICES. 


There are ten Trial Justices in the state. They have no civil 
jurisdiction. On the criminal side they have concurrent juris- 
diction with the Superior Court and the appropriate District 
Court, of all crimes which may be subject to the penalties of a 
fine or forfeiture of not more than fifty dollars, or of imprison- 
ment for not more than six months. The jurisdictional territory 
of each is included in that of some District Court. There is, how- 
ever, no central control. In this respect they are somewhat in the 
same position as the District Courts before the enactment of 
legislation providing for an Administrative Committee. If they 
are to be retained as part of our judicial system, we think 
it would tend to uniformity and be of value, if these Trial Justices 
were brought under the advisory jurisdiction of the Adminis- 
trative Committee, and recommend that there be legislation to 
bring this about. 


4. ADMINISTRATIVE CONTROL. 

The question of securing some sort of uniformity in the prac- 
tice, procedure and conduct of the District Courts is of great 
importance. There are seventy-two Presiding Justices. Experi- 
ence shows the difficulty, if not the impossibility, of getting as 
large a number as that into a conference for the adoption of 
rules of practice and procedure. The District Courts need the 
same kind of superintendence and control that the Chief Justice 
of the Superior Court and the Chief Justice of the Municipal 
Court of Boston exercise. We think the Administrative Committee 
of the District Courts, which, as a mere advisory body, has ac- 
complished much during the last ten years, should be given at least 
a limited authority. This Committee should be authorized to pro- 
vide for adequate sessions for the conduct of the civil and criminal 
business of the courts. We also think that the Administrative 
Committee might well exercise some control over the employment 
of Special Justices and the calling, by a Presiding Justice, of 
Justices of other courts. Should there be an adoption of any 
circuit system, they should be charged with its administration. 
This limited authority should not lessen their valued advisory 
service and personal contact with all the courts. 

The District Courts are of increasing importance in the judicial 
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system of the state. Their jurisdiction has been much enlarged 
and, as they become full time courts, continuously sitting and 
convenient to the people they serve, their importance will increase. 
This increasing importance seems to us to demand some sort of 
unification or control in order that this department of our judicial 
system should function properly and successfully. 


5. INCREASE IN CASE LOADS. 


We think all reasonable suggestions to increase the work of 
the District Courts should receive favorable consideration. 

It is manifest that salaries cannot be granted or increased 
unless work is provided to justify the added expense. We have, 
heretofore, recommended certain legislation to this end renewed 
in this report. 

Changes in venue should be favorably considered. Permission 
should be given to bring an action in any District Court in the 
county as against the present limitation. It would also seem 
desirable to permit either party to an action pending in a District 
Court to file a motion for transfer for trial to another District 
Court within the same county. This motion should be addressed 
to the appropriate Appellate Division and be heard and passed 
upon by the Presiding Justice of such Division, or by one of the 
Justices serving therein and designated for the purpose by him. 


6. RENEWAL OF RECOMMENDATIONS IN THE TWELFTH REPORT 
RELATING TO DISTRICT COURTS: 


1. Limited equity jurisdiction. 
We said of this recommendation in our eleventh report 
(p. 22) and in our twelfth report (p. 21): 

“As a result of the recent statutes giving the district courts 
unlimited jurisdiction, concurrent with the superior court, in 
actions at law, the business of the district courts has increased. 
If a plaintiff cannot discover property of a defendant which he 
can attach at law, but knows of property which can be reached 
in equity, he must bring his bill in the superior court. These bills 
to ‘reach and apply’ are the commonest form of equitable pro- 
cedure. We think the time has come when the district courts 
should be allowed to entertain these bills, which are really actions 
at law brought on the equity side of the court for the sole purpose 
of reaching property which cannot be attached. In many coun- 
ties there is not a superior court judge available for the prompt 
handling of these cases and we believe it will be a great con- 
venience to litigants and the bar if the district courts are given 
this limited equitable jurisdiction. For the same reasons, we 
think the district courts should be given jurisdiction in suits 
under clause 1 of section 3 of chapter 214, commonly known as 
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equitable replevin for the redelivery of chattels to which the 
plaintiff is entitled. When equity jurisdiction was extended 
to the superior court by St. 1883, chapter 223, a provision was 
inserted for removal and we think a somewhat similar right of 
removal should be given. Accordingly, we have so provided in 
the draft act. 

Much might also be said in favor of giving the district courts 
jurisdiction in bills for specific performance of contracts. We 
commend this suggestion to the consideration of the legislature; 
but it has seemed, on the whole, wiser to begin with the limited 
jurisdiction in bills to reach and apply, and equitable rep'evin, 
which only makes the district courts more efficient to deal with 
matters already within their jurisdiction on the law side. 

The procedure and practice and forms can, in our opinion, be 
best adapted to district court use by rules made by the district 
courts subject to any general rules which the Supreme Judicial 
Court may in its discretion promulgate for the guidance of these 
courts. The general practice in equity, the forms of pleading 
attached to the act of 1883 referred to, and the proceedings in 
equity in the probate courts are readily available as a basis to 
guide the district courts in framing their own rules. We recom- 
mend the draft act printed in the eleventh report (p. 23).” 


2. Concurrent jurisdiction of separate support and custody of 
minors whose parents are living apart but not divorced. 

This subject was first considered in our 11th report (p. 24). 
It was again referred to in our 12th report (pp. 22-23). In both 
the recommendation was for complete transfer of jurisdiction 
from the Probate to the District Courts. It is evident there is 
an unwillingness to approve the change for various reasons. We 
recognize this unwillingness while still of the opinion heretofore 
expressed. However, it seems to us advisable to so effect the 
change that these differing judgments may be reconciled. Ac- 
cordingly we now recommend that the jurisdiction in these cases 
be concurrent in the Probate and District Courts. This will per- 
mit parties to choose their tribunal. 

To emphasize the importance of this recommendation, we quote 
from our last report: 

“The jurisdiction in separate support is closely bound up with 
the criminal jurisdiction in non-support cases. Conflicts between 
separate support proceedings in the probate court and non-support 
cases in the district courts are inevitable. The existence of the 
civil proceeding has in a number of instances caused some district 
court judges to refuse complaints in non-support cases. In most 
of the separate support proceedings, a large percentage, in fact 
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almost all, of the parties concerned are in humble and frequently 
very poor circumstances. Many of them cannot afford to pay for 
process or services of attorneys. In many cases the conditions 
are such that no order for support can be made, and the only 
relief given is as to custody and adjudication of living apart for 
justifiable cause. The latter is of importance that the wife may 
eject the irresponsible husband and keep him from the home and 
in some instances to obtain rights to convey, make wills etc. as if 
sole. To accomplish this in many counties the wife is compelled to 
travel a long distance to the county seat, which she can ill afford, 


and this with a local court in her own community or conveniently 
near. 


“In the cases in the probate courts where orders for payment 
of support are made, but not lived up to, the only remedy is by 
contempt proceedings. If the husband fails to appear in these 
cases and capias is issued, the wife in want is put to expense for 
the apprehension of the husband. When he is finally brought 
before the probate court, the wife most frequently produces no 
witnesses. She cannot afford to summon them. Thus the court 
is not properly informed. The husband says he is out of work; 
the wife says he is working. The husband says he is paid up; the 
wife says he is not. As the probate courts have no official to 
whom payments are made by the husband in such proceedings, no 
one to visit alleged employers, no one to seek to obtain employment 
for the husband, they are in a somewhat helpless position. If 
the court is satisfied, however, that the man could have paid, the 
only remedy is to commit him to jail. If he be committed, the 
object of the proceedings is defeated in most cases. The wife and 
children get nothing; in jail he cannot seek employment. The 
situation breeds disrespect for the courts. The rank and file of 
people credit the courts with potency. The wives ask the judges, 
‘What are we going to do?’ If the court recommends criminal 
prosecution under which, if the husband be committed, the county 
may be ordered to pay so much a day for the support of the wife 
and children, two difficulties arise: first, some wives are averse 
to going to the criminal courts with their children; second, some 
district courts are reluctant to act where orders have been made 
in the probate court and which have proved ineffective, notwith- 
standing express legislation that such civil orders shall not be a 
bar to prosecutions for non-support. 


“In non-support cases hundreds of thousands of dollars are 
collected annually by probation officers in district courts. There 
are almost two hundred probation officers serving the district 
courts of Massachusetts. The existence of this body of investiga- 
tors presents an admirable opportunity for service in these classes 
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of cases which are really neighborhood matters; best dealt with 
where the parties live. The splendid work done by probation 
officers in non-support cases should be extended to separate sup- 
port and the custodial cases under General Laws, chapter 209, 
sections 32 and 37.” 


We submit the following: 


DRAFT ACT TO ADD CONCURRENT JURISDICTION OF SEPARATE 
SUPPORT PROCEEDINGS AND CERTAIN PROCEEDINGS AS TO 
CUSTODY OF MINORS TO THE CIVIL JURISDICTION 
OF DISTRICT COURTS. 

Section 1. Section thirty-two of chapter two hundred and nine of the 
General Laws as appearing in the Tercentenary Edition is hereby amended 
by inserting after the word “court” in the sixth line thereof the words “or a 

district court”. 

Section 2. Section 32A of chapter two hundred and nine of the General 
Laws as appearing in the Tercentenary Edition, is hereby amended by insert- 
ing after the word “judge” in the eighth and eleventh lines thereof the words 
“or justice”’. 

Section 3. Section 32B of chapter two hundred nine of the General Laws 
as appearing in the Tercentenary Edition, is hereby amended by inserting 
after the word “register” in the fourth and seventh lines thereof the words 
“or clerk’. 

Section 4. (As printed in the eleventh report.) 

Section 5. Section thirty-four of chapter two hundred and nine of the 
General Laws is hereby amended by striking out said section and inserting 
in place thereof the following one: 

Section 34. A petition under section thirty-two may be brought in a pro- 
bate court in the county where either of the parties lives or in a district 
court in the judicial district where either of the parties lives except that if 
the petitioner has left the county or the district, as the case may be, where the 
parties have lived together and the respondent still lives therein, the petition 
shall be brought in that county or that district. 

Sections 6 to 17 (as printed in the eleventh report pp. 27 to 31). 


CORRECTION OF MISTAKEN VENUE 


Authority is given to the Supreme Judicial or Superior Court 
to order a case removed because of erroneous venue to the right 
court. There is no provision in the statutes permitting the re- 
moval of an action brought in the wrong District Court. To 
correct this omission we recommend that section 15 of chapter 
223 of the General Laws be amended so as to read as follows, the 
added words being printed in italics. 


DRAFT ACT 
Section 15 of chapter 223 of the General Laws (Ter. Ed.) is amended s0 
as to read as follows: 
If a local action commenced in the supreme judicial or superior court has 
been brought in the wrong county, or if commenced in a district court, m 
the wrong county or district, the court may, if the error is discovered at the 
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ith trial, of its own motion order a nonsuit, unless good cause is shown why the 
ion ' trial should be allowed to proceed; or, if the error is discovered at any stage 
up- | of the proceedings of an action, local or transitory, the court may, upon 
09, ' motion of either party or of its own motion, order the action, with all papers 

relating thereto to be removed to the proper court of the proper county or 
district upon terms to the defendant; and it shall thereupon be entered and 
prosecuted as if it had been originally commenced therein, and all prior pro- 
ceedings otherwise regularly taken shall thereafter be valid. 
\TE 
‘0 FEES OF DISTRICT CouRTSs. 
Inasmuch as G. L., Chapter 262, contains few specific provisions 
the | applicable to district courts, there is uncertainty as to what 
nded charges may lawfully be made. Section four of that act is gen- 
‘or a erally considered applicable only to the supreme and superior 
courts. To clarify the situation we submit the following: 
— Section 1 Chapter 262 of the General Laws is hereby amended by strik- 
seeds ing out section 2 and inserting in place thereof the following :— 
SECTION 2. The fees of the Clerks of District Courts, in civil actions, 
_ shall be as follows: ; 
rting All blank writs of attachments with summons and all other blank writs 
sends or summonses each five cents. 
For the entry of an action, petition, complaint or commencement of sup- 
plementary proceedings under Chapter 224, including filing of papers and 
f the entering up and recording judgment, one dollar. 
ting For notice to plaintiff or creditor of the desire of defendant or debtor 
to submit to examination under said Chapter 224, three dollars. 
. pro- For each order of notice, citation or precept, fifty cents. 
strict | For a commission to take deposition, fifty cents. 
nat if For a writ of habeas corpus, one dollar. 
re the | For a certificate of judgment or other proceeding, twenty-five cents. 
tition | For a copy of docket entries, one dollar. 
All written copies, twenty-five cents per page. 
Attesting copies, twenty-five cents per page. 
For approving or disapproving by the court of sureties on bonds or recog- 
nizances, except bonds given for removal of actions to the Superior Court, 
two dollars. 
Court ; For waiver of notice of marriage, one dollar. 
right | All fees shall be payable in advance. 
le re- Section 2. Said Chapter 262 is further amended by striking out in sec- 
. To tion 4 lines 16 to 25 both inelusive. 
z we CRIMINAL APPEALS 
In connection with the current study of the district court system 
by the Judiciary Committee, we again call attention to the discus- 
sion of this subject in the twelfth Report (pp. 29-35) and to the 
nded 80 f illuminating article by Judge Zotolli, of the Boston Municipal 

Court, in the Law Society Journal for May, 1936, which was based 
—s on a careful study of the results of criminal appeals during a period 
i at the of about two years. As stated in the twelfth Report and earlier 


reports, as well as in the Report of the Judicature Commission in 
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1920, while we recommend the draft act printed in the twelfth 
Report (pp. 31-35), we do not believe in trying such an experiment 
in all the district courts of the state at the same time. We think 
the plan should be tried out in the Boston Court which has a suffi- 
cient supply of full-time justices to try it effectively. We call 
special attention to the clauses printed in italics in the draft act 
on pp. 32-33, as those clauses meet an objection which was raised 
to earlier drafts of the act. Apprehensions always are expressed 
as to the effect of almost any change in practice. They were 
expressed in 1912, when the old system of civil appeals from the 
district courts was abolished. The apprehensions proved to be 
groundless after the experiment had been tried in the Boston 
Court. Ten years later, a similar system was extended to the 
other district courts of the state. If the plan proposed, which 
has now been before the legislature for many years, is tried in 
the Boston Court, we believe the apprehensions will prove to be 
equally groundless after a fair trial. Any changes needed as a 
result of experience after such a trial could be readily made. 


SUFFOLK COUNTY COURTS 

In connection with the current study of the District Courts, we 
think the increase of business has brought about a condition in 
which some form of consolidation, or closer relationship, should 
be established between the nine courts in Suffolk County. 

We believe that the jurisdiction of the present Boston Juvenile 
Court should be extended throughout Suffolk county. Consider- 
ation should also be given to a closer relationship between it and 
the Municipal court. We think it will not hurt the justices of the 
Municipal court, who may have to deal with offenders just turned 
17 years of age, to learn, through closer association, a little more 
than they know now of the methods of the Juvenile court. 


OTHER RENEWED SUGGESTIONS 


We renew the following recommendations which have appeared 
in previous reports: 
APPELLATE DIVISIONS 


We think the jurisdiction of the Appellate Division of the Dis- 
trict Courts, for reasons stated in our eleventh and twelfth Re- 
ports, should be extended to cover Summary Process, Supplemen- 
tary Process, Petitions to vacate Judgment, and Petitions for 
Review. These four proceedings come up in the usual course of 
business of the District Courts and should be subject to review on 
matters of law by the Appellate Division. The form of act for 
this purpose is suggested on page 24 of the twelfth report. 
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FINES AND FORFEITURES 


We believe the recommendation in our twelfth Report to remove 
the ambiguity between the words “fines” and “forfeitures” should 
be adopted. A draft for this purpose appears on page 26 of the 
twelfth report. 


MINOR SETTLEMENTS 


We renew the suggestion for safeguarding the interests of 
minors which has appeared in several of our reports. It seems to 
us obvious that a self-constituted “next friend’ is not a proper 
person to conserve any considerable property of a minor unless 
and until he qualifies as a duly appointed guardian accountable 
to a Probate Court. A draft act appears on page 28 of the twelfth 
report. 

ACCESSORIES 


The procedure as to accessories after the fact is technical; but 
unless the change recommended in our twelfth Report (pp. 43-47) 
is adopted there remains an unfortunate loop-hole to be taken 
advantage of by ingenious criminals. We renew that recommen- 
dation. 

INTEREST ON CLAIMS FOR PERSONAL INJURIES, ETC. 

We renew the recommendation as to interest on claims for per- 
sonal injury or damage to property on page 43 of the twelfth 
report. 

ENTRY DAYS FOR CRIMINAL APPEALS 


We renew a recommendation in the twelfth Report (p. 47) for 
prompt entry days for criminal appeals. In addition to the rea- 
sons stated in the twelfth Report, we call attention to the following 
statement in the Bar Bulletin for December, 1937, by Wilbur G. 
Hollingsworth, Esq., who, as counsel for the Voluntary Defenders 
Committee in Boston, has had constant experience with the crimi- 
nal sessions: 

“In Suffolk County, by statute, there is a sitting of the Superior Court 
for criminal business the first Monday of every month. Each defendant 
who appeals from a lower court sentence, or is held for the Grand Jury, is 
bound over to the next sitting of the Superior Court. For example, if a 
defendant was found guilty by a lower court and sentenced on November 2 
last and appealed, he would be forced to stay in jail, if unable to raise bail, 
until December 6, before he would be able to exercise his right to a trial 
in the Superior Court. When December 6 finally came, he would find so 
many others in the same position, that several more weeks would probably 
pass before his case finally came to trial. This delay is not caused by the 
number of cases pending before the court, but is a direct result of the 
system in use. It is not unusual to see the criminal courts closed by the 
20th. of the month because of lack of business and at the same time find 
several hundred men waiting in jail to be tried. In addition to the expense 
involved in keeping these defendants in jail, the present procedure forces a 
disturbing burden on the courts the beginning of each month, instead of 
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distributing it evenly over the entire period. It is not necessary to have 

a tremendous press of business one part of the month and a dearth of it 

the rest of the time. There is no substantial reason why a defendant who 

appeals from a decision of a lower court should not have his case disposed 

of by the Superior Court the same week. The judges are available; the 

machinery of the court is ever ready to function; the jail is full of men 
to be tried... .” 

We recommend the act recommended by the Judicature Com- 
mission, of which the late Judge Sheldon was Chairman, in 1920, 
in its second report (House 1205 of the year 1921, p. 149), which 
reads as follows: 


AN ACT TO PROVIDE FOR A WEEKLY RETURN DAY IN THE 
SUPERIOR COURT FOR CRIMINAL APPEALS. 

Section twenty-two of chapter two hundred and twelve of the General 
Laws is hereby amended by striking out, in the first line thereof, the words 
“The first Monday of every month’, and substituting therefor the words :— 
Every Monday,—and by striking out, in the ninth line thereof, the words 
“said first”, and substituting the word:—any,—so as to read:—Section 22. 
Every Monday shall be a return day for the entry of appeals in criminal 
cases from district courts and trial justices, and of suits upon recognizances 
and bonds in such cases. Such appeals shall be entered on the return day 
next after the appeal is taken. Such suits may be made returnable at 
the election of the district attorney at any such return day within three 
months after the date of the writ. Trials by jury of such suits shall take 
place at criminal sittings, and such suits shall be filed, docketed and re- 
corded as criminal cases. If any Monday is a legal holiday, such entry 
shall be made on the day following. 


CosTs IN TRUSTEE PROCESS 

We also recommend the act, printed on pages 47-48 of our 
Eighth Report, to require payment of a fee of $2. to any person 
summoned as trustee in an action, just as a witness fee is paid, 
and to abolish all costs for the trustee in such actions. This rec- 
ommendation is intended to check the abuse of trustee process 
in general which was described on pp. 46-47. We believe that 
this act will also tend indirectly to reduce public expense (See also 
Ninth Report, pp. 49-50). 


AS TO ENTRY WITH INTENT TO COMMIT LARCENY 


Section 16 of chapter 266 of the General Statutes now reads as 
follows: 

“Whoever in the night time breaks and enters a building, ship or vessel 
with intention to commit a felony shall be punished by imprisonment in 
the state prison for not more than twenty years.” 

Larceny of any property was at one time a felony. Later it was 
made a misdemeanor where the subject of the larceny was of less 
than one hundred dollars in value. In most cases of breaking and 
entering of buildings there is an intent to commit a larceny but 
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not every person who breaks and enters steals more than one hun- 
dred dollars or enough to make it a felony. Apparently in the 
revision of the General Statutes, the editors failed to note the fact 
that not all crimes enumerated in chapter 161, section 12 of the 
General Statutes are felonies and, if strict construction of this 
section were to be followed, a number of defendants would have to 
be discharged for failure to show that any felony has been com- 
mitted or was intended to be committed. 

An attempt was made in section 21 of chapter 266 to rectify 
this but nothing has been done to the other sections referring to 
burglary, breaking and entering. 

We are advised that, by a simple amendment, the present situ- 
ation could be clarified. Accordingly we recommend that sections 
14, 15, 16, 17, 18 and 19 be amended by striking out the word 
“felony” wherever the same appears and inserting in lieu thereof 
the words “larceny or a felony.” 


AVAILABILITY OF MOTOR VEHICLE RECORDS 


The last legislature enacted a measure under the terms of which 
state offices were closed on Saturdays for the months beginning 
with the last Saturday in May and ending with the first Saturday 
in September. We are advised that the Board of Probation, recog- 
nizing the difficulties which would confront the District Courts of 
the Commonwealth now required to get records from it, did not 
entirely close their offices but kept a skeleton organization at work 
on Saturday mornings. On the other hand, the Registrar of 
Motor Vehicles felt it mandatory that his office be closed. We are 
advised that as a result the District Courts have had to continue 
cases from Saturday until some day in the following week and 
that there is marked congestion on Monday mornings as a result 
of the two days’ accumulation of business. This inconvenience is 
particularly noticeable in complaints for driving automobiles while 
under the influence of intoxicating liquor wherein under the last 
amendment to Acts of 1936, chap. 434, no sentence can in any 
case be imposed until inquiry has been made of the Registry of 
Motor Vehicles to ascertain the record of the defendant. Assum- 
ing that the policy of closing state offices is to continue, it seems 
desirable that a further step be taken to avoid the delays and in- 
conveniences above referred to. Inasmuch as the records in the 
Registry of Motor Vehicles and in the Board of Probation are the 
same and the latter is open for inquiries, we recommend that sec- 
tion 24 of chapter 90 of the General Laws, as most recently 
amended by section 1 of chapter 434 of the Acts of 1936, be further 
amended by inserting after the word “Registrar” in the tenth line 
the words “or Board of Probation.” 
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PROCEDURE FOR DECLARATORY JUDGMENTS 


We renew the three recommendations in the twelfth Report 
relative to procedure for declaratory judgments, which appear on 
page 42 of that report, for the reasons stated in the discussion on 
pages 39-41 of the same report. Since that report appeared, the 
Supreme Court of the United States in a unanimous opinion in 
Aetna Life Ins. Co. v. Haworth (300 U. S. 227) written by Chief 
Justice Hughes, has discussed, in an illuminating manner, the fec- 
eral act which was quoted in our twelfth Report and has definitely 
decided that, “The declaratory judgment act is procedural only” 
and not jurisdictional, as the court already has jurisdiction under 
the constitution of “controversies,” to which the declaratory pro- 
cedure applies. 

The court says “the word ‘actual’ [(as applied to controversies) 
in the federal act and in the act submitted in our twelfth Report] 
is one of emphasis, rather than of definition” and “the judiciary 
clause of the constitution did not crystallize into changeless form 
the procedure of 1789 as the only possible means for presenting a 
case or controversy otherwise cognizable by the federal courts.” 

The court has thus finally modified the opinion of the majority 
in Willing v. Chicago Auditorium Association, 277 U.S. 474, which 
questioned the procedure on jurisdictional grounds, and has rec- 
ognized the view expressed by the Judicial Council, that it was a 
procedural matter, in the third Report (pp. 65-67). We believe 
such procedure should be broadened in the interest of more 
prompt, more just and more businesslike practice. 


THIRD PARTY PROCEDURE 

At the request of the legislature, by Resolves Chap. 8 of 1936, 
we discussed in our twelfth Report (pp. 49-54) the matter of pro- 
cedure for bringing in third parties and avoiding circuity of action, 
and recommended a draft act, which appears on pp. 52-53 of the 
twelfth Report. 

We again recommend this draft act in order that the procedure 
in Massachusetts may be adaptable to modern needs in a variety of 
cases by reducing the law’s delay resulting from unnecessary mul- 
tiplicity of proceedings in cases in which justice may be reasonably 
administered in one proceeding. 


CONCURRENT JURISDICTION OF CERTAIN PREROGATIVE 
WRITS 

Within the past few months, a justice of the Supreme Judicial 

Court was obliged to spend some time, needed for other work of the 

court, in hearing a case of very slight importance, which might 

just as well have been heard in any other court. The reason for 
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this was that the question was raised by a petition for a preroga- 
tive writ, of which the Supreme Judicial Court has exclusive juris- 
diction. There are a number of questions of relatively simple 
character, such as civil service rating of municipal officers, writs 
or supplementary process, etc., which can only be brought in that 
court for the same reason. We think it is a poor business arrange- 
ment for the Commonwealth to require the judges of that court 
to spend their time on such problems. 

In 1920, the Judicature Commission in its final report recom- 
mended a plan for dealing with the matter which we believe would 
be an improvement acceptable to the bar and the public. That 
commission proposed an act “to extend the concurrent jurisdiction 
of the Superior Court so that these and other cases not in the 
nature of appeals could be brought in the Superior Court. We 
believe that the bar would welcome this change as the Superior 


Court sits in different parts of the state and is, therefore, more 
readily available. 


The bill then submitted is printed below with certain changes 
to adjust it to statutes passed since 1920. As explained by the 
Judicature Commission, 

“Section 1 is drawn to carry out the plan of enlarging the con- 
current jurisdiction of the Superior Court so as to include such of 
the jurisdiction of the Supreme Judicial Court as is in the nature 
of original jurisdiction but not to extend it to the field of the 
probate courts. Accordingly proceedings in the nature of appeals 
and subjects over which the Supreme Judicial Court and the pro- 
bate courts now have concurrent jurisdiction are not affected by 
this provision. Accordingly neither prohibition nor certiorari is 
included, as they are in the nature of appeals, as is also mandamus 
to a court or judge, and, to some extent, the general superintend- 
ence in insolvency under General Laws, chapter 216, section 17 
(Lancaster v. Choate, 5 Allen 530, 535). This is true also of the 
other exceptions noted in the act. The exclusive equity jurisdic- 
tion of the Supreme Judicial Court is defined in General Laws, 
chapter 214, section 2.” 

As to Section 2, 

“In habeas corpus and other proceedings questions may now be 
reserved by the Supreme Judicial Court by General Laws, chapter 
211, section 6 (King’s Case, 161 Mass. 46; Employers Assurance 
Corporation v. Merrill, 155 Mass. 404, 412) substantially as in 
equity, and similar power ought to be given to the court to which 
such cases are transferred. Power is given to the Superior Court 
to reserve questions in equity by General Laws, chapter 214, sec- 
tions 30 and 31 (Nashua & Lowell Railroad Corporation’s Case, 
169 Mass. p. 164). The power to report questions in actions of 
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law is different (General Laws, chapter 231, section 111), and is 
not changed by this bill.” 


We recommend the following draft, thus explained— 


An Act to Extend the Concurrent Jurisdiction of the 
Superior Court 

Section 1. Chapter two hundred and thirteen of the General Laws +s 
hereby amended by inserting after section one the following new section: 

Section 1A. The Superior Court shall have original jurisdiction, concur- 
rently with the Supreme Judicial Court, of all proceedings relating to habeas 
corpus, quo warranto and informations in the nature of a quo warranto, 
mandamus (except in the case of the issue of a writ of mandamus to a court 
or judge), and also all matters relating to the dissolution of corporations, and 
all cases and matters of equity of which the Supreme Judicial Court now has 
exclusive original jurisdiction, other than cases arising under the statutes 
relating to insolvency of which general superintendence and jurisdiction are 
given to it by those statutes, or arising under section five of chapter twenty- 
five of the General Laws relating to the department of public utilities or 
under section thirteen of chapter fifty-eight A of the General Laws (Ter. Ed.) 
relating to the Appellate Tax Board created by chapter four hundred of the 
acts of 1937 or under paragraph (F) of section twelve of chapter three 
hundred seventy-six of the acts of nineteen hundred and thirty-four as 
amended by section five of chapter four hundred twenty-eight of the acts of 
nineteeen hundred and thirty-seven, relating to the Milk Control Board. 

Section 2. Questions of law arising in any proceedings of which jurisdic- 
tion is hereby vested in the Superior Court may be reserved and reported to 
the Supreme Judicial Court for the consideration of the full court, in the same 
manner and subject to the same provisions as are or may be applicable to 
suits in equity and section thirty-two of chapter two hundred and fourteen 
of the General Laws shall apply to proceedings within the concurrent juris- 
diction provided for by this Act. 

Section 3. This act shall take effect on the day of 
nineteen hundred and thirty-eight. 


REVIEW OF CAPITAL CASES. 


The Council renews the recommendation contained in its third 
report that the Supreme Judicial Court be given power to review 
the evidence in capital cases and make such orders as justice may 
seem to require. 

The history of the law relating to capital trials in this com- 
monwealth has been the story of the gradual relaxing of safe- 
guards once deemed essential. For nearly a hundred years trials 
for capital crimes were heard before the full bench of the Su- 
preme Judicial Court. Thus in matters involving the discretion- 
ary power of the court during the hearing and upon motions 
for a new trial thereafter, the accused was accorded the highest 
possible protection. Even as to rulings of law given during the 
trial, the court, recognizing the gravity of capital cases, would 
carefully review its own decisions although the defendant was 
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not legally entitled to such a reconsideration since the full court 
had already expressed its opinion. (Com. vs York, 9 Met. 
93; Com. vs Buzzell, 16 Pick 153). A relatively slight change 
in the law was made by the statute of 1820, Chapter 14, section 8, 
which provided that the arraignment might be before a single 
judge. Even this, however, was considered a serious matter and 
was the subject of a learned discussion by Shaw, C. J. in Com. 
vs. Webster, 5 Cush. 386. 


It was not until the passage of St. 1872, Chapter 232 that the 
trial on murder indictments was taken from the full court and 
given to “two or more justices” of the Supreme Judicial Court. 
By St. 1891, Chapter 379, Sections 1 and 2, exclusive jurisdiction 
in capital crimes was transferred to the Superior Court, trial to 
be had, however, before three justices. By St. 1894, Chapter 204, 
three justices were reduced to “two or more” and by St. 1910, 
Chap. 555, §1, it was provided that murder cases should be 
tried before a single justice of the Superior Court. The deci- 
sion of one judge on motions for a new trial based on the 
weight of the evidence thereby became final. By 1927 
the Supreme Judicial Court had developed a doctrine origi- 
nally laid down in a tort case (Davis vs Boston Elevated 
Railway, 235 Mass. 482) that it could not review the 
decisions of the single trial judge on such vital matters as motions 
for a new trial based on rulings involving discretion during the 
trial, or on newly discovered evidence, unless it was prepared to 
find that “no conscientious judge acting intelligently could have 
honestly taken the view expressed by the trial judge’. In sub- 
stance this means that there is no review of the discretion of the 
single judge. Thus a matter of life or death, once treated with 
the utmost care, even beyond the requirements of the law, has 
now been committed to a single judge of the Superior Court, with 
no review whatever on its most vital aspects. Such a situation 
places an unfair responsibility upon the trial judge and upon the 
governor, is a potential threat to justice and is not reassuring 
to the public who have a right to demand that judicial considera- 
tion should be exhausted before a man is condemned to death. 

The recommended change would not place any undue burden 
on the Supreme Judicial Court because the number of convictions 
for capital offences averages less than two per annum and are 
now reviewed, in any event, upon questions of law. Such a power 
exists in appellate courts in England and Scotland, and, according 
to a recent survey by Professors Sam Bass Warner and Livingston 
Hall, in some form in, at least, twenty-two states in this country. 
For a discussion of the merits of the present proposal reference is 
made to the third report of the Judicial Council, pages 40-43. At 
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that time the change was advocated not only by the men who then 
composed the Council, but also by the Attorney-General in his 
annual report to the legislature for the year 1927. 

We recommend the act submitted by the Council in its third 
report (p. 79) which reads as follows :— 


AN ACT AS TO APPEALS IN CAPITAL CASES. 

SECTION 1. Section thirty-three E of chapter two hundred and seventy- 
eight of the General Laws, inserted by section one of chapter two hundred 
and seventy-nine of the acts of nineteen hundred and twenty-five and 
amended by section four of chapter three hundred and twenty-nine of the 
acts of nineteen hundred and twenty-six, is hereby further amended by 
adding at the end thereof the words:—In a capital case the entry in the 
supreme judicial court shall transfer to that court the whole case for its 
consideration of the law and the evidence, and the court may order a new 
trial if satisfied that the verdict was against the law or the weight of the 
evidence, or because of newly discovered evidence, or for any other reason 
that justice may require. After the entry of the appeal in a capital case 
and until the filing of the rescript by the supreme judicial court motions for 
a new trial] shall be presented to that court and shall be dealt with by the 
full court, which may itself hear and determine such motions or remit the 
same to the trial judge for hearing and determination. If a motion is so 
remitted, or if any motion is filed in the superior court after rescript, no 
appeal shall lie from the decision of that court upon such motion unless the 
appeal is allowed by a single justice of the supreme judicial court on the 
ground that it presents a new and substantial question which ought to be 
determined by the full court. 


REPORT, REQUESTED BY THE LEGISLATURE, ON SENATE 
49, HOUSE 723, HOUSE 842, HOUSE 843, HOUSE 1121 
AND HOUSE 1436, ALL RELATING TO ATTACHMENT 
OF WAGES 


The resolve, Chap. 5, of 1937, requested the Council to investi- 
gate the subject matter of the six bills referred to and report its 
conclusions and recommendations. The six bills are printed in a 
footnote for reference.* They contain the provisions either to 
exempt wages from attachment until after judgment or to require 
leave of court before an attachment on mesne process is made and 
a suit is begun. 


* Senate 49. This bill would amend G. L., C. 246 § 28 as inserted by St. 1935 C. 410 by 
substituting the following: 

Section 28. Wages for personal labor and services of a defendant shall be exempt from 
attachment by trustee process except after a judgment shall have been secured on the debt or 
claim sought to be collected. If wages for personal labor or personal services of a defendant 
are attached an amount not exceeding ten dollars out of the wages then due to the defendant 
for labor performed or services rendered during each week for which such wages were earned 
but not paid shall be reserved in the hands of the trustee and shall be exempt from such at- 
tachment. The amount so reserved shall be paid by the trustee to the defendant in the same 
manner and at the same time as such amount would have been paid if no such attachment had 
been made. Every writ of attachment shall contain a statement of the amount exempted from 
attachment under this section and also a direction to the trustee to pay over the exempted amount 
as hereinbefore provided. 

House 728 would provide as follows:— 

Szction 1. Wages for personal labor and personal services of a defendant shall be exempt 
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In its ninth report in 1933, the Judicial Council recommended 
legiskation exempting wages from attachment to the extent of 
$20. “from the wages of each calendar week” (See ninth Report, 
pp. 36-38). This recommendation was renewed in’ the tenth report 
(p. 39) and by Chap. 410 of the Acts of 1935, the recommendation 
was adopted by the legislature. By resolve Chap. 20 of 1934, the 
legislature requested a report from the Council on two bills, one 
relative to the attachment of motor vehicles and the other relative 
to the use of keepers. The Council reported in favor of the sub- 
stance of these bills in the tenth report (p. 40) and again in the 
twelfth report in 1936 (pp. 38-39). By St. 1937, Chapters 295 
and 308, these recommendations also were adopted by the Legis- 
lature. 

There is a wide-spread feeling that the freedom of attachment 
allowed in Massachusetts, whatever may have been its advantages 
in the past, is today, with the increased number of law suits of 
every description, subject to serious abuse and the cause of much 
injustice. Mr. Daly submits, in a memorandum at the end of this 
report, a broad proposal for change in the attachment laws, 
to which we call attention for the purpose of provoking discussion. 

In connection with the attachment of wages by trustee process, 
upon which the legislature has requested a report, we understand 
that the exemption of $20 for each calendar week adopted in 
1935, after recommendation by the Judicial Council, is working 
well. If it is considered advisable to make a further change at 
this time, we think the requirement of leave of court, provided 
in the case of the attachment of automobiles or use of keepers, 
may well be extended to the attachment of wages in the interest 
of justice, and we recommend the following 


from attachment by trustee process until after judgment and execution have been obtained in the 
original claim. 

Section 2. <Any assignment of wages for personal services made after the commencement 
of an action, shall be deemed prima facie to be fraudulent. 

House 842 would amend G. L.. C. 246 § 20 by adding, after the word “attachment” in line 
five, the following:—except that no such goods, effects or credits of the defendant, which are 
wages due for personal services performed, shall be attached until the plaintiff shall have first 
applied to a judge of the district court in which the action is to be brought for leave to so 
attach; whereupon the defendant shall be notified by registered mail, at least seven days before 
such hearing, to appear and to show cause why such leave to attach shall not issue; whereupon 
the plaintiff shall produce prima facie evidence of the legal validity of the cause of action, other- 
wise the application shall be denied. 

House 843 would amend said section 20 by adding after the word “attachment” in line five 
the following:—-except that no such goods, effects or credits of the defendant, which are wages 
due for personal services performed, shall be attached until the plaintiff's cause of action shall 
have been first reduced to judgment. 

House 1121 would amend G. L. C. 246 § 1 by adding at the end thereof the following: 

No action shall be brought under trustee process on a claim for necessaries of life until 
after judgment on said claim has been secured unless the claim exceeds three hundred dollars. 

House 1436 would amend G. L. C. 246 § 28 by adding at the end thereof the following:— 

No attachment of wages shall be made on any writ unless the authorization of a justice of 
the court issuing the writ is endorsed thereon. No such authorization shall be given unless such 
justice is satisfied that the defendant is earning at least fifty dollars per week or has no minor 
children dependent on him for support. 
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DRAFT ACT 
AS TO ATTACHMENT OF WAGES 

Section 28 of chapter 246 of the General Laws as most recently 
amended by section 1 of chapter 410 of the acts of 1935 is hereby) 
further amended by adding at the end thereof the following :— 

Such wages shall not be attached unless written consent to such 
attachment is endorsed on the writ and signed by a justice, as- 
sociate justice or special justice of the court, wherein the action 
in which the attachment is made, is commenced. 


SECTION 2. This act shall take effect on 1938 and 
shall apply only to attachments made on or after that date. 








REPORT REQUESTED BY THE LEGISLATURE ON HOUSE 
DOCUMENT NO. 1434,—A BILL RELATIVE TO THE 
LIABILITY OF OWNERS AND OPERATORS OF 
AIRCRAFT IN CASE OF ACCIDENT 

By Resolves C. 2, the legislature requested the Council to in- 
vestigate and report on the provisions of a bill (H. 1434) relative 
to the liability of owners and operators of aircraft in case of 
accident. This bill deals with a matter of substantive law of the 
subject, which is at present being considered by the best-informed 
students with a view to the preparation of a model act to be sub- 
mitted to the legislatures of the various states. Uniformity seems 
desirable in the law of aircraft liability in view of the difficulty in 
ascertaining state lines in the air. The bill also presents the prob- 
lem of absolute liability independent of negligence. We suggest 
that the legislature await the conclusions of those interested in the 
subject and have the benefit of their work. The matter was dis- 
cussed at length at the meeting of the American Law Institute in 
Washington last May by Dean Wigmore and other leading mem- 
bers of the profession. The present stage of progress is indicated 
by the following report of the standing Committee on Aeronauti- 
cal Law of the American Bar Association: 

“Your committee held a meeting at Washington, D. C., on May 
8, 1937. 

“In addition it met jointly with the Committee on Uniform 
Aeronautical Code of the Conference of Commissioners on Uniform 
State Laws and the Advisers of the American Law Institute on 
the Law of Air Flight at Philadelphia on February 12, March 19 
and July 17, 1937. 

“Tt also participated in conferences held at New York on January 
16, 1937, and at Chicago on January 23, 1937, at which aviation 
insurance underwriters, representatives of commercial aviation 
companies and state aviation regulatory officials were invited to 
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be present to discuss the proposed uniform act dealing with the 
substantive law of flight. 


“All of these meetings and conferences were attended by a 
majority of your committee. 


Proposed State Uniform Aeronautical Code 


“During this year your committee continued its work on this 
subject in conjunction with the Committee on Uniform Aeronau- 
tical Code of the Conference of Commissioners on Uniform State 
Laws and the American Institute. 

“A number of revisions of the proposed legislation were made 
and ‘Tentative Draft No. 1, Law of Air Flight’ was submitted to 
the American Law Institute for discussion at its 1937 annual 
meeting at Washington on May 8th. 

“Previously the draft had been submitted to and considered by 
the Council of the American Law Institute. 

“On July 17, 1987, at a joint meeting of the co-operating com- 
mittees’ work by submitting a complete analytical criticism of 
discussion at Washington and of suggestions received from mem- 
bers of the bar who attended the meeting of the institute. 

“Dean John H. Wigmore made notable contribution to the com- 
mittees’ work by submitting a complete analytical criticism of 
the draft. 

“It is the purpose of the committee if possible to complete this 
work during the forthcoming year. We hope to be able to obtain 
final approval of the proposed legislation by the American Bar 
Association, the American Law Institute and the Conference of 
Commissioners on Uniform State Laws during 1938 so that the 
legislation may be offered to the states for adoption by the legis- 
latures meeting in 1939.” 


REPORT REQUESTED BY THE LEGISLATURE ON HOUSE 
BILL 979, RELATING TO LIENS FOR MATERIALS 

By Resolve Chap. 1 of 1937, the Judicial Council was requested 
to investigate the, subject-matter of House 979, the first four 
sections of which would give the material man who furnishes 
material for the construction of a building a lien which would take 
precedence of an existing mortgage except as to the amount 
actually advanced by the mortgagee under the mortgage at the 
time he receives actual notice plus interest and expenses, provided 
the material man gives actual notice to the mortgagee of his lien 
in addition to filing his claim of lien in the Registry of Deeds, as 
is required at the present time. 


Section 5 of House 979 provides that 
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“In the event that a dispute shall arise between the owner or contracto1 
and the person claiming a lien under the provisions of this act as to the 
amount actually due under the claim of lien, the said amount shall forth- 
with be determined by arbitration,” 

and the section provides for the choice of arbitrators “by the 
owner er contractor” by the person claiming a lien and “by the 
Inspector of Buildings or other similar official of the municipality.” 
The section does not provide for any representation of the mort- 
gagee in the arbitration although his mortgage is to be subjected 
to a lien. 

While this subject seems beyond the scope of “the continuous 
study of the organization, rules and methods of procedure and 
practice of the judicial system,” specified in G. L. (Ter. Ed.) C. 
221, §34A, for which the Judicial Council was created; yet, as on 
previous occasions when a request has been made by the legisla- 
ture, the Council endeavors to comply with the request if it is 
practicable without interfering with the work for which it was 
created. 

We do not recommend the passage of House 979. 

The present lien law was based on the report of the special 
commission of 1915 (House 1600 of that year), of which the late 
Judge Charles Thornton Davis, of the Land Court, was chairman. 
One of the reasons stated in that report for the appointment of the 
commission was that in the larger urban communities “No money 
could be obtained at all for building from any bank or trust com- 
pany or from private individuals at other than an oppressively 
high rate of interest” (See report, p. 4) because of the uncertainty 
of the title resulting from the uncertainties of the lien law. The 
commission stated that “In Suffolk County, none of the savings 
banks and none of the trust companies will loan for building opera- 
tions at all and none of the co-operative banks except against the 
protest of their counsel.” 

Accordingly, following the report of the commission, the require- 
ment of notice of a lien for material was adopted following the 
policy of notice which characterized the first lien act of 1819. 
Under this law, now appearing in G. L. Chap. 254, a material man 
now has alien if he gives the required notice by record in the 
Registry of Deeds, but, under section 7 of that chapter, no lien ex- 
cept a labor lien is good against a mortgage existing and recorded 
prior to the filing of the notice. This law was intended to encour- 
age construction loans by relieving the mortgagee of the uncer- 
tainties involved in liens, unless they were recorded prior to the 
mortgage. Labor liens cause no serious uncertainty because in 
practice they are avoided in other ways securing the payment of 
wages. 


ee ee 
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In 1928 there was a movement to change the lien law which re- 
sulted in the passage of a rather peculiar statute (St. 1928, C. 351) 
making it a crime for an owner to divert construction loan money 
to other than building purposes. In addition to the protection ot 
this statute, House 979 would place an additional obstacle in the 
way of construction mortgages. The question is whether all of 
these artificial attempts to protect people in the material business 
(however natural it may be for them to desire it) by giving them 
advantages not possessed by people in other businesses, do not 
injure the public interest in sound building by encouraging irre- 
sponsible builders. 

We oppose the bill H. 979. 


REPORT, REQUESTED BY THE LEGISLATURE, ON 
SENATE 218, HOUSE 139 AND HOUSE 219, RELATIVE TO 
THE ORGANIZATION OF THE MASSACHUSETTS BAR. 


By Resolves Chap. 9, the Judical Council was requested to in- 
vestigate the subject matter of these three documents and to 
include its conclusions and recommendations with drafts of any 
suggested legislation in its annual report for this year. 

Senate 218 is a proposed resolve requesting the Supreme Ju- 
dicial Court to organize the bar of Massachusetts as a self-gov- 
erning body under the constitutional authority and rules of the 
court. The resolve reads as follows: 


SENATE NO. 218 

Resolved, In order to promote the public interest in the administration 
of justice, in the interpretation of the laws, and in the bar of the common- 
wealth as a body of officers of the court, the Supreme Judicial Court is 
hereby requested to provide, by rules, for the organization of all present 
and future members of the bar of this commonwealth, as a self-governing 
body subject to the constitutional authority and rules of said court, to be 
known as the Bar of Massachusetts, and by such rules to provide for mem- 
bership dues not to exceed five dollars per annum to meet the expenses 
thereof, the payment of which shall be a requirement incident to the exer- 
cise of the privilege to practise law and the non-payment of which shall be 
ground for suspension from practice. The rules relative to such organiza- 
tion shall be printed in the Massachusetts Reports and in the advance sheets 
thereof. 


House 139 is a bill (copy of which appears in a footnote) * 


*Tlouse No. 139 
An Act creating the State Bar of Massachusetts as a Part of the Judicial Department of the 

State Government and as an Administrative Agency of the Supreme Judicial Court. 

Secrion 1. Chapter two hundred and twenty-one of the General Laws is hereby amended 
by inserting after section forty-two, as appearing in the Tercentenary Edition, the following new 
sections: 

Section 542A. There is hereby created, as a part of the judicial department of the state 
government and as an administrative agency of the supreme judicial court of the commonwealth 
f Massachusetts, a self-governing association to be known as the State Bar of Massachusetts, 
the membership of which shall consist of all persons now or hereafter regularly licensed to 
Practice law in this commonwealth. The general practice of said bar association shall be to 
aid said court in the promotion of improvements in the administration of justice and the advance- 
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creating as a part of the Judicial Department and as an admin- 
istrative agency of the Supreme Judicial Court “a self-governing 
association to be known as the State Bar of Massachusetts” which 
shall include all members of the bar, and the bill purports to 
authorize and direct the Supreme Judicial Court to organize and 
govern the State Bar as thus created, with various details out- 
lining in general what the court shall do. 

House 219 is a bill of 52 sections covering 20 pages, intro- 
duced by the same petitioner who petitioned for House 139. This 
bill, instead of authorizing and directing the Supreme Judicial 
Court to organize the bar according to the outline contained in 
House 139, already referred to, proposes a “State Bar Act” cre- 
ating the State Bar of Massachusetts, and setting forth in de- 
tail in the 52 sections the rules relative to the all-inclusive body 
thus created in the form of legislative provisions. 

This subject of the more complete organization of the bar, or, 
as it is sometimes called, “the integration” of the bar as a self- 
governing body subject to the existing constitutional and statu- 
tory authority of the court has attracted the rapidly-increasing 


ment of the science of jurisprudence, in the improvement of the relations between the profession 
of law and the public, and in the promotion of the interests of the legal profession in this com- 
x in the act contained shall be construed as affecting in any way other bar 
associations in which membership is voluntary. 

Secti ,2B. The supreme judicial court of Massachusetts is hereby authorized to, and 
shall from time to time, adopt and promulgate such rules and regulations as said court may 
deem proper: 

(1) Organizing and governing said state bar of Massachusetts to act as an administrative 


monwealth. Nothi 







self-governing agency of said court with such divisions thereof as said court shall determine, 
requiring all persons now or hereafter regularly licensed to practice law in this commonwealth 
to be members of said association in good standing, for the purpose of enforcing such rules and 
regulations as are prescribed. adopted and promulgated under this act; 


(2) Defining the practice of law; 

(3) Prescribing a code of ethics governing the professional conduct of attorneys at law and 
the practice of law within this commonwealth; 

(4) Establishing practice and procedure for the admission of persons to the practice of law 
within this commonwealth: 

(5) Establishing practice aid procedure for disciplining, suspending and disbarring attorneys 
at law; 

(6) Fixing a schedule of fees to be paid for the purpose of administering this act, and the 





rules and regulations to be prescribed, adopted and promulgated hereunder for the collection and 
disbursement of such fees, provided, however, that the annual fees shall not exceed the sum of 
two dollars. 

Power of subpoena may be conferred upon said bar association or its officers and committees 
for the purposes of this act. 

The rules and regulations and amendments thereof promulgated by the supreme judicial court, 
and the proceedings and records of all meetings of said state bar of Massachusetts under this 
act, shall be published in the Massachusetts law reports and advance sheets thereof. 

Section 42C. When and as the rules and regulations of the supreme judicial court herein 
authorized shall be prescribed, adopted and promulgated, all state laws or parts of laws in conflict 
therewith shall be and become of no further force or effect to the extent of such conflict and 
shall be to that extent repealed. 

Section 2. If any section, subdivision, sentence, clause, or phrase of this act is for any 
reason held to be unconstitutional, such decision shall not affect or impair the validity of the 
remaining portions of this act. The general court of the commonwealth of Massachusetts hereby 
declares that it would have passed this act and each section, subsection, sentence, clause and 
phrase thereof, irrespective of the fact that any one or more other sections, subsections, sentences, 
clauses, or phrases be declared unconstitutional. 
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attention and study, not only of the bench and bar, but in many 
places of the public, throughout the United States, with the re- 
sult that complete organization either under statutes or by rules 
of court without any legislative action, has become an accom- 
plished fact in the states listed below and we understand that 
the plan has been approved and is being supported in about fif- 
teen or more other states. The states which now have com- 
pletely organized bars with the dates of organization are as 
follows: 


Adoption Adoption 

State Date State Date 
North Dakota ................... a 1931 
ene re | ee 1933 
0 ee 1923 North Carolina .............. 1933 
New Mexico ................00 1925 Washington ..........000000.. 1933 
I iii siansinctnteiboni |, ER 1934 
a errno 1935 
I i rinsscitentnialalbiiataial 1929 Michigan ........................... 1935 
IIE cecsunsonsinsionecnens BRD TIT oncevsciiccceccsccsvesee 1935 
South Dakota ..........000000.. 1981 Nebraska .......................00. 1937 


In most of these states, prior to 1934, the organization was 
the result of a more or less extended statute in which the rules 
were provided by the legislature. In recent years, however. a 
closer study of the nature of the judicial department in our 
system of government, and of the position and functions of mem- 
bers of the bar as officers of the court whose assistance is neces- 
sary to the administration of justice and to whom the privilege 
of practicing law has been extended by the courts. has resulted 
in the recognition of the constitutional authority of the Supreme 
Court of the state as including the authority to provide by 
rules for the organization of the bar as a self-governing body 
in the interest of the public, of the courts and of the bar itself. 

Accordingly, the Missouri bar was organized by the Supreme 
Court of Missouri, in 1935, without legislation, and the Nebraska 
bar was organized without legislation on September 20th, 1937, 
under a unanimous opinion of the Supreme Court of that state. 

In Kentucky, in 1934, a brief act was passed providing that 
the court should create the organization by rules, and in 1935, 
a still briefer act was adopted in Michigan followed by a set 
of rules organizing the bar by the Supreme Court of that state 
without any reference to the act. 

In other states, rules are also being submitted to the court for 
adoption, among the latest being those prepared by the Iowa 
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State Bar Association and now under consideration by the Su- 
preme Court of Iowa, and those which are to be submitted to 
the New Jersey Court by a vote of the governing body of the 
New Jersey Bar Association, while this report was going to press 
in December, 1937. 

It appears to be the carefully considered opinion, in an in- 
creasing number of American courts, that the organization of 
the bar as a self-governing body in the interest of the public and 
subject to the existing authority of the courts is a part of the 
judicial function under constitutions which place the responsi- 








bility for the administration of justice primarily upon the | 


judicial, rather than the legislative, department. 


The opinion of the Justices of the Supreme Judicial Court to 
the Senate in 1932 (279 Mass. 607), relative to the admission to 
and regulation of the bar is in accordance with this view. Aside 
from the question of constitutional authority, the method of or- 
ganization by rules of court rather than by legislation, in any 
state in which such organization is contemplated, seems to have 
the great practical advantage that the rules can be more readily 
adjusted to the lessons of experience if they are established by 
the court, with the co-operation of the bar, than if they are 
laid down in a legislative act which could not be changed with- 
out further legislation. This is true in any case, even where 
there are annual legislative sessions, such as we have today in 
Massachusetts. It is obviously still more true in states where 
the legislature meets less often than once a year, as may, con- 
ceivably, be the case in Massachusetts under the pending initia- 
tive petition for biennial sessions, which will be voted on at the 
state election in 1938. 


The proposed resolve (Senate 218) recognizes the existing con- 
stitutional authority of the Supreme Judicial Court to provide 
for organization and “requests” the court to exercise this 
authority. In other words, its form is that of an expression by 
the legislative department of an opinion that the organization 
of a self-governing bar is desirable in the public interest, and a 
request by that department to the judicial department to exer- 
cise its constitutional authority to bring about such organization. 

The other two documents, House 139 and House 219, are drawn 
on the assumption that the court needs authority from the legis- 
lature to act in the matter and that the legislature should issue 
mandatory directions to the court so to act. These bills thus 
drawn do not seem consistent with the opinion of the Justices 
in 1932, already referred to, as to the relative authority in re 
gard to the bar of the judicial and the legislative departments 
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under the thirtieth article of the Bill of Rights. We are opposed 
to House 1389 and House 219. 

It seems to us that a resolve requesting the court to act is the 
proper legislative proceeding under the constitution, and accord- 
ingly we recommend the following: 


DRAFT 
Resolve Relative to the Organization of the Bar of Massachusetts. 

Resolved, In order to promote the public interest in the administration of 
justice, in the interpretation of the laws, and in the bar of the common- 
wealth as a body of officers of the court, the Supreme Judicial Court is 
hereby requested to provide, by rules, for the organization of all present 
and future members of the bar of this commonwealth, as a self-governing 
body subject to the constitutional authority and rules of said court, to be 
known as the Bar of Massachusetts. 

As Chapter 9 of the Resolves requested the Judicial Council 
to investigate the “subject matter,” we submit, in Appendix A, 
an account of the history and some of the reasons for the move- 
ment for integration of the bar which have been submitted to 
us, for the information of those who are not familiar with the 


information therein. 


SUGGESTIONS TO THE COURTS 


The Act constituting the Judicial Council provided that: 

“Said Council may also from time to time submit for the con- 
sideration of the Justices of the various Courts such suggestions 
in regard to rules of practice and procedure as it may deem 
advisable.” 

In the past the Council has made many recommendations to 
the Legislature, a goodly proportion of which have been put into 
effect by appropriate legislation; the legislature has from time 
to time asked the Council to investigate pending matters and 
report its recommendations in respect thereto and the Council 
has answered these inquiries, although in some instances it in- 
volved a discussion of matters of substantive law, which is outside 
the purpose for which the Council was constituted. The Council 
has also from time to time made suggestions to the courts looking 
to the more efficient administration of justice. It has co-operated 
in the drafting of new rules; it was active in changing the com- 
mon summons to give the person served more information as to 
what was expected of him; and in changing the common probate 
notice to accomplish the same result. It was also active in the 
adoption of the Supreme Judicial Court rules regarding the prac- 
tice of justices and special justices in the criminal courts of the 
commonwealth and the District Courts. As stated, all these mat- 
ters were simply designed to made the judicial machinery of the 
commonwealth work more efficiently. We believe that continued 








40 JUDICIAL COUNCIL P.D. 144 


efforts along this line can accomplish much and that under the 
existing statutes all the courts of the commonwealth, especially 
the Supreme Judicial Court, can play a large part in changing 





practice to meet new demands. We shall enumerate some of the | 
matters which we think the courts themselves can regulate; but | 
at the outset we are confronted with the proposition that this | 


sort of service is outside the usual and customary functions of the 
courts and that some courts have little time to devote to such 
matters and some justices are not interested in administrative 
reforms. It would seem, however, that this did not prevent the 
courts availing themselves of opportunities which exist. 

There are the Administrative Committees of the Probate and 
District Courts. These Committees are familiar with the problems 
of practice and procedure peculiar to those courts and their ex- 
perience is available and valuable. 

There is also the Judicial Council. This is composed of a rep- 
resentative from every Court in the Commonwealth and of mem- 
bers of the Bar appointed by the Governor. It is, as at present 
constituted, a good cross section of the bench and bar. 


During the thirteen years of its existence the Council has pre- 


pared and published statistical analyses of the work and “load” | 


of the different courts of the commonwealth, has presented esti- 
mates of the cost of the courts to the taxpayer, the percentages 
of verdicts and findings for plaintiff and defendant in the Superior 
Court and the results in dollars and cents to the prevailing party. 


— 


~ 


This service of the council is removing many problems of the | 
judicial department of government from the realm of conjecture | 


into the field of fact. In matters of administration the experience 
of the council is therefore available. 


When a mere matter of practice and procedure, as distinguished 


from any substantive right, comes before a court for determina- | 


tion, there should be somewhere in our judicial system a method 
of prompt settlement and thus avoid the criticism, which we have 
made in some of our reports, and which has been made by some 
of the English Commissions, that it ought not to be left to pri- 
vate individuals at their own expense and delay to litigate a mere 
matter of practice and procedure. 


In short, the courts are by no means impotent in the matter 
under discussion. One reads in current discussions the suggestion 


that what the courts need is a business manager. What our | 


judicial system needs is some sort of administrative management 
in the interests not only of the courts themselves, but in the 
interests of the public. The Supreme Judicial Court is the head 
of our judicial system and by statute is given the power of super- 
intendence. Because there has been no compelling need of the 
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exercise of this power heretofore is hardly a reason for its non- 
exercise today. We have suggested that this does not necessarily 
involve laborious investigations by every member of the Supreme 
Court, but it does involve the use of facilities now available. The 
deliberate recommendation of those charged with a study of 
administrative problems, if approved by the Supreme Court, will 
have the practical force of an order. 

We enumerate some things which we think the courts can do 
under their existing authorities, all of which we believe look to 
the betterment of our judicial system. 


A. Supreme Judicial Court 


(1) The records on appeal should be less expensive and shorter. 
We do not believe in the narrative record but in many jurisdic- 
tions a single typewritten copy of the entire record below is ade- 
quate for the appellate court. It is the usual record upon which 
parties prepare briefs and the briefs can quote the pertinent parts 
of the record. 

(2) The encouragement of shorter briefs, save where the brief 
embodies for reference relevant parts of the record. 

(3) Briefs to be filed long enough before argument to allow 
counsel and the court opportunity for examination and some mem- 
bers of the court should know what the case is about. The oral 
arguments would then be much more instructive than at present. 

(4) A plan for the systematic study and control of the ad- 
ministration of the business of all the courts, and the isolation of 
too independent courts ended. 


(5) A change in the size of the records and briefs to conform 
to the more convenient practice of the federal courts. 

(6) The circulation of opinions to all members of the court 
before they are handed down. 

(7) Shorter and fewer opinions. 


B. Superior Court 


(1) We believe there ought to be a closer co-operation with the 
District Courts, especially in the matter of sentences in criminal 
cases, and a speedier disposition of criminal cases on appeal and 
of all criminal cases in the western counties. 

(2) An improvement of the auditor system, looking to the 
gradual building up of a body of impartial auditors competent 
and satisfactory to bench and bar. 

(3) Let the more important cases have the benefit of the traine’ 
mind of the judge and let the less important cases be heard ' 
auditors and masters. 
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C. Probate Courts 


(1) Define and limit the instances where guardians ad litem 
are required. Wherever the appointment is discretionary it 
should not be made for purely perfunctory reasons when neither 
the court nor the parties deem it essential or pay any attention 
to the report. Invoke the equity doctrine that where a class js 
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involved and members of the class are before the court, a guar- § 


dian ad litem is not necessary to represent others having identical 
interests. 

Establish by rule or practice that a decree allowing a probate 
account is as final as any other decree of the court. It does not 
seem necessary to ask for legislation as to the validity of a decree 
of a court. If this practice is not established the form of the 
decree now printed on all accounts, to the effect that the account 
is allowed, ought to be modified. It is nothing short of a trap 
for the unwary. It is for the courts to determine the validity and 
effect of decrees, not for the legislature. 

(2) Wherever statutes provide that such notice as the court 
may require be given and it appears that the notice in a given 
case is perfunctory, cut the notice down to one publication. We 
have eliminated the useless notices of appointments and many 
of the required publication notices are equally useless. Everybody 
in the neighborhood who is interested can be easily reached and 
the unknown possible interest a few hundred miles away never 
sees a local paper; inquiry of several of the larger Probate 
Courts discloses that the appearance of a creditor in response to 
a publication for the exemption from sureties in administration 
cases is practically unknown. 

(3) Some control over fees to commissioners and guardians 
ad litem. 

(4) The acceptance of short form bonds permitted by statute. 


D. District Courts 

(1) Co-operation between these courts, seventy-two in number, 
can only be effected by the Administrative Committee co-operating 
with the Supreme Judicial Court. We have referred to the im- 
portant matter, namely the practice of justices and special jus- 
tices, already regulated in this manner. We think some body, 
preferably the Administrative Committee, should be given au- 
thority : 


(a) To establish uniform forms; 


(b) To establish hours of opening courts; 


(c) To fix the number of days to be given in the District Courts 
to civil business. In too many courts this civil business is 
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concentrated in one or two mornings per week. With the 
increasing load of civil business in the District Courts, ade- 
quate time should be given for hearings. 


E. For all the Courts 


(1) Measures to guard against the abuse of patronage with 
respect to the appointment of commissioners, masters, auditors, 
receivers, guardians ad litem, appraisers and fiduciaries. When 
the courts administer property, the owners of the property should 
have a voice in the selection of the managers. The law gives 
such rights in the estates of deceased persons and in trusts under 
wills, and the bankruptcy statutes recognize the rights of creditors 
to have a voice in the selection of trustees. 

The judicial system of the commonwealth is a unit. Co- 
operation between its members is essential to good functioning. 
Seme part of our judicial machinery ought to be able to settle 
most questions of practice reasonably promptly. We believe it 
would save the time of many of the judges, promote the finality 
of proceedings and relieve the Supreme Judicial Court of much 
labor in reviewing matters of practice. 

The usual statistical tables showing the details of business of 
the various courts will be found in Appendix B of this report. 


Respectfully submitted, 


T. HOVEY GAGE, Chairman, 
EDWARD P. PIERCE, 
JOHN E. FENTON, 
WILFRED BOLSTER, 
EDWARD B. O’BRIEN, 
CHARLES L. HIBBARD, 
HERBERT B. EHRMANN, 
FRANCIS R. MULLIN, 
JOHN AUGUSTINE DALY. 


MEMORANDUM BY MR. DALY IN REGARD TO ATTACHMENTS 


The undersigned fully concurs in the recommendation of the 
Council for further limitations on the right of attachment. I 
consider this to be a step in the right direction. I further am 
of the opinion that all attachments as a matter of right should 
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be abolished. I recommend that attachment either by common 
writ, trustee process or by bills to reach and apply be permitted 
only under the following conditions: (a) that the court, after 
summary hearing be satisfied that the defendant has made a 
fraudulent conveyance or is about to make one or is about to 
leave the Commonwealth permanently; (b) the amount for which 
the defendant’s property shall be attached be fixed by the court: 
(c) the plaintiff deliver to the clerk a bond with surety or 
sureties approved by the clerk conditioned to indemnify the 
defendant against all loss caused by the attachment should the 
plaintiff fail to recover judgment. Injunctions on bills to reach 
and apply should be granted only under similar conditions. 

I am unable to see any common sense in permitting a plaintiff 
before he has established the justice of his claim by orderly 
procedure to acquire a lien on the defendant’s property in what- 
ever amount he may choose to fix. There is little danger that a 
change in the right of attachment will convert the Commonwealth 
into a dead beat’s paradise, for, with the Uniform Fraudulent 
Conveyance act and the system of Supplementary Proceedings 
after judgment there is small likelihood of a debtor, who is really 
able to pay a judgment, escaping it. 

JOHN A. DALY 
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APPENDIX “A” 


THE HISTORY AND REASONS FOR THE MOVEMENT 
FOR BAR INTEGRATION 
A Statement Submitted to the Judicial Council 

A brief account of bar associations and of the organization 
movement since 1870 will help in understanding the problem 
which exists today. Prior to 1870, bar organization in any mod- 
ern sense was negligible, but, in that year, the organization of 
the Association of the Bar of the City of New York was not 
only one of the most important events in the history of the 
profession in America, but also one of the most significant chap- 
ters in the history of civil government. That association came 
into existence as the result of the final stand taken by those 
members of the New York bar who believed in reasonably de- 
cent standards of judicial and professional conduct, and who 
were ready to “go through” and defend those standards before 
the public against the almost utter demoralization of the bench 
and bar, which had developed after the system of an elective 
judiciary had been substituted, in 1846, for an appointive system. 

The elective system of selecting judges was not, of course, the 
sole cause of the situation which existed in New York in 1870, 
but that system, combined with the demoralizing conditions which 
followed the Civil War, resulted in a combination of political 
forces in New York City, in the state capitol and on the New 
York bench under the control of the notorious “Tweed Ring.” 
The founders of that New York Associztion not only took the 
lead in the defence of standards of character and conduct in the 
profession, but, through their committees, by impeachment pro- 
ceedings and forced resignations, they drove from the bench the 
worst men who had disgraced it.* 

The effective work of the New York Association stimulated the 
birth of other bar associations in other states in the larger cities 
or counties. The Bar Association of the City of Boston was or- 
ganized in 1876, followed shortly by the Bar Association of 
Middlesex County. Gradually, similar organizations developed 
in all the counties of the state, except Nantucket, and in the 
larger cities or districts. All the earlier associations began as 





*A vivid picture of the situation by Edward N. Sheldon, one of the original members, will 
be found in Mass. Law Quarterly for August, 1920, pp. 360-379, and in three articles in the 
North American Review; one in the Review for July, 1867, p. 148, entitled. “The Judiciary of 
New York City,” one by Mr. Charles F. Adams in the same Review for April, 1871, p. 241, 
entitled, “‘An Erie Raid.’ and another entitled, “The Lawyer and His Client.” in the same num- 
ber, p. 392, written by Mr. Albert Stickney, one of the men who drove the corrupt judges from 
the bench. 


The cartoons drawn by Thomas Nast in Harper's Weekly, during this period, show the con 
tempt of the public for the bar at that time. 
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local associations, until 1878 when seventy-three lawyers from 
different states under the leadership of Simeon A. Baldwin of 
Connecticut organized the American Bar Association.* 

As this national organization gradually developed and held 
meetings in different parts of the country, it resulted in the de- 
velopment of state bar associations; lawyers became more 
conscious of their professional and public responsibilities as a 
profession faced with the problem of greatly increasing num- 
bers and changing conditions. Massachusetts was one of the 
later states in which such a state organization developed, for it 
was not until 1909 that the Massachusetts Bar Association was 
organized with the late Richard Olney as its first president. 

The activities of bar associations were greatly influenced 
by the memorable address of Dean Pound before the American 
Bar Association in 1906, in St. Paul, on the subject of, “The 
Causes of Popular Dissatisfaction with the Administration of 
Justice”.; The address gradually forced the entire American 
bench and bar to begin to study, not merely the rules of substan- 
tive law, but their own methods of administering justice and 
the effect of those methods. 

In 1916, Elihu Root, then President of the American Bar As- 
sociation, brought about the establishment of the National Con- 
ference of Bar Association Delegates, consisting of representatives 
of state and local bar associations to the number of from 200 
to 300 who met annually with the American Bar Association 
and furnished a preliminary debating organization for the larger 
body. About this time, a Michigan lumberman provided the 
funds for the establishment of the American Judicature Society, 
which, under the editorship of Mr. Herbert Harley, has ever 
since that time published a journal devoted primarily to spread- 
ing information as to the study of judicial organization and 
procedure from a business point of view of accomplishing jus- 
tice. This Journal, which is sent free to those who ask for it, 
has been, probably, the most influential legal periodical in the 
United States for the past twenty years. 

As a result of the studies of the subject in these various ways, 
and of the experience of the various states and large cities, it 
became more and more apparent, that, while the organizations 
of the bar in these different places did much of value to the 
profession and to their communities through the efforts of their 
committees or officers; yet the membership of these organiza- 


* See Rutherford ‘‘The Influence of the American Bar Association p. 11 
+ That address has recently been reprinted in the Journal of the America idicature 


for Feb., 1937 (pp. 178-187). The effect which the ieee produced is duntaet by Dean Wig. 
more ip the same publication (pp. 176-178). 
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tions was not more than about one-third of the bar of the state, 
and the general average of membership in bar associations 
whether of states, or of cities or other sub-divisions throughout 
the country, is from 25 to 30% of the bar of those localities. 
This has meant, and still means, that the professional responsi- 
bilities of the bar, which not only the court, but the public, ex- 
pect the bar to meet, are carried at the expense, both in money 
and effort, of a minority of the bar who are willing to pay the 
dues, or do the work, of those associations which endeavor to 
meet those responsibilities. 

One result of this system is a feeling of prejudice or hostility 
among many members of the bar toward an association which 
they have not joined and which they, or many of them, assume 
is run by “a clique.”’” Another result is that the limited funds 
of any association, when limited by a relatively small and paying 
membership are not sufficient to enable any association to meet 
the cost of doing what a well-organized bar could and should do 
for the courts, the community and itself. 

The realization of this throughout the country resulted in the 
movement for the more complete and effective organization of 
the bar in the different states, beginning in 1921 and gradually 
extending in the light of the experience in various states, par- 
ticularly after the organization of the California bar in 1927. 
The various plans of organization and the reasons for and against 
them were discussed for years throughout the country at the 
meetings of the Conference of Bar Association Delegates and in 
the pages of the American Judicature Society Journal and other 
periodicals;* and the movement gained much headway as the 
result of the discussion at the meeting of the American Bar 
Association in Boston in August, 1936, when the National Con- 
ference of Bar Association Delegates came to an end and the 
new representative form of the American Bar Association struc- 
ture was adopted. 


So much for the history of the bar movement in the country. 

What is the situation in Massachusetts today? 

The Massachusetts Bar Association, first organized in Decem- 
ber, 1909, is a voluntary association with annual dues of $5. 
In the first year of its existence, there were about 600 members 
from the different cities and towns throughout the Common- 
wealth. During the intervening 25 years, the membership gradu- 
ally rose to approximately 1250 active paying members. During 
the depression of the last four or five years, this number fell back 
for non-payment of dues to from 800 to 900 paying members from 


*See Mass. Law Quarterly for January 1937. 
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about 73 different cities and towns in the Commonwealth (not 
including the honorary members). 

The structure of the association at the beginning consisted of 
three general officers and an Executive Committee of twenty- 
two members, chosen annually from the state at large, making 
a total of twenty-five members of the Executive Committee dis- 
tributed throughout the various counties. This plan of organiza- 
tion continued until 1932, when the by-laws were changed to 
provide for a more broadly representative body, a majority of 
whom were delegates locally chosen by the various county, or 
larger city, bar associations. Under this new plan, the majority 
of the Executive Committee consists of the presidents of the 
thirteen affiliated bar associations listed below, or delegated mem- 
bers of such associations appointed by such presidents: 


Barnstable County Bar Association 
Berkshire County Bar Association 
Bar Association of the City of Boston 
Bristol County Bar Association 
Essex Bar Association 

Franklin County Bar Association 
Hampden County Bar Association 
Hampshire County Bar Association 
Law Society of Massachusetts 
Middlesex County Bar Association 
Norfolk County Bar Association 
Plymouth County Bar Association 
Worcester County Bar Association 


In addition to these thirteen ex officio members and the Presi- 
dent, last Ex-president, Secretary and Treasurer annually chosen, 
there are eight other members annually chosen from the state 
at large. 

There are not sufficient funds to pay the traveling expenses 
of the committee members, but the Executive Committee meets 
about four times a year. With a body of almost 1,000 men 
scattered all over the state, as with other large bodies, the only 
practicable method of communication and of distributing in- 
formation has been by the use of the printer and the postoffice: 
and the principal item of expense since 1915 has been the pub- 
lication of a quarterly law magazine containing information in 
regard to current problems of law and legislation, or legal his- 
tory bearing on current problems, in order to keep the widely- 
distributed members informed. In this periodical there have 
also been reprinted practically all the important legislative re- 
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ports of special commissions relating to the courts and to con- 
stitutional questions, and all the reports of the Judicial Council 
since 1924. Reports of this character, bearing on current prob- 
lems of legislation or constitutional amendment, were formerly 
distributed to relatively few persons outside of the State House, 
and the extra copies were destroyed in the course of time so 
that the bar in general never had an opportunity to study, or 
later to find and refer to conveniently, the current professional 
developments and the reasons for them. Many members of the 
bar have had a better informed judgment, and have contributed 
useful suggestions as a result of the distribution of such reports 
and information. 

In addition to the publication of the Massachusetts Law Quar- 
terly, the association has had standing, or special, committees 
to consider questions of legislation, ete., and has also maintained 
a grievance committee which deals with cases principally from 
the less-thickly settled counties in co-operation with, or at the 
request of, committees in those localities. The work of a griev- 
ance committee is done for the protection of members of the 
bar from unfair or unfounded complaints, as well as for the 
protection of the public and of the courts in cases in which com- 
plaints are justified. All the work connected with the associa- 
tion by its officers or committees is done without compensation. 

There appear to be between 8,000 and 9,000 lawyers in Massa- 
chusetts, of whom about half have offices in Boston. Of these 
men who have offices in Boston, a very considerable number are 
residents of other cities and towns in the vicinity of Boston. 
While the Massachusetts Bar Association has accomplished a good 
deal for the bar during the past twenty-five years or so (per- 
haps more than the bar realizes) it is obvious that with a total 
membership of the bar approximately 8,500 or 9,000, an or- 
ganization with a membership ranging between 800 and 900 
paying members and the resulting limited income of $4,000. or 
so a year cannot accomplish as much as a complete organization 
could accomplish with no larger dues but with a larger income. 

The Bar Association of the City of Boston, which is the oldest, 
and, it is believed, still the largest association in point of numbers, 
is composed of lawyers practising in Boston, including many 
who live in adjoining cities or towns. Organized in 1876, it 
has always been one of the leading professional organizations in 
the state in its activities and professional influence. It main- 
tains standing and special committees on various subjects and 
its activities have been increasing in recent years since the open- 
ing of the rooms of the association in the Parker House which 
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resulted in an increase in membership and provided a meeting 
place. 


The membership rose as high as 1,666 in 1931. It has since 
dropped back to about 1,400, but this number has begun, re- 
cently, to increase again within the past few months. The as- 
sociation has an income from dues ranging from $2. for junior 
members to $20. for older members, of approximately $17,000. 
a year. The expenditures, including the rent of the rooms, the 
publication of the Bar Bulletin, the expenses of the various com- 
mittees, etc., about equal the receipts in the long run. Most of 
the service is voluntary, but over $5,000. has to be paid out for 
secretarial and clerical service for various committees. 


The Massachusetts Bar Association and the Boston Bar As- 
sociation publish their reports, proceedings and financial state- 
ments annually in the Massachusetts Law Quarterly and the 
Rar Bulletin, respectively, and it is from those reports that these 
figures are taken. 


The Middlesex Countv Bar Association (Middlesex being the 
largest county both in area and population) has, we understand. 
a membership of about five hundred. The other county and city 
or district associations have varying numbers. 


The Law Society of Massachusetts was organized about 1927 
as a state-wide organization which has grown in its member- 
ship and activities. Its dues. like those of the Massachusetts 
Bar Association and other organizations, are $5. annually. There 
is an Executive Committee, as well as other committees, and 
meetings, or dinners, are held monthly except during the sum- 
mer months. This society also publishes a quarterly periodical. 
known as The Law Society Journal. As no published statement 
has heen found of receipts and expenditures or the number of 
paying members, no statement is made in regard to these mat- 
ters, but it is assumed that, as in other bar organizations. the 
number of members represent a minority of the bar and that in 
this, as in the other associations, state or local, in Massachusetts. 
there are many overlapping memberships. In other words, a con- 
siderable number of lawyers belong to the Massachusetts Bar As- 
sociation, the Law Society, the Boston Bar Association and some 
county or city association outside of Suffolk County. All these 
men with duplicate memberships contribute to the total mem- 
bership of each organization. 


In addition to the county and other associations already men- 
tioned, the following is a list of most of the other local asso- 
ciations: 
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Cambridge Bar Association 
Quincy Bar Association 
Brockton Bar Association 
Waltham Bar Association 
Lowell Bar Association 

First District Eastern Middlesex Bar Association 
Lynn Bar Association 
Gloucester Bar Association 
Lawrence Bar Association 
Salem Bar Association 

Dukes County Bar Association 
Fall River Bar Association 
Taunton Bar Association 

New Bedford Bar Association 


Doubtless there are others. Some of these organizations are 
quite active through their officers and committees in their lo- 
calities. All of them show activities to varying degrees. Their 
dues range from $5. downward. 

The work and friendly associations in these various organiza- 
tions are useful, but, obviously the work must be scattering with 
relatively little common knowledge as to what is going on in 
the profession outside of the immediate locality, and with little 
co-operation or, at least, far less than would seem healthy in 
the study of the problems which confront the profession. 

Relatively speaking and in spite of all the activities and use- 
ful work of all these organizations, the general attitude of the 
bar of Massachusetts toward its growing problems for the past 
thirty-five or forty years has been that of uninformed apathy 
which has been very gradually developing during the past ten 
years into a limited and partially informed activity. This has 
been the opinion of thoughtful men who have studied the situa- 
tion and compared it with the growing activity in other parts 
of the country for years. The question before the bench, the 
bar and the public is whether this condition is healthy for Massa- 
chusetts in the present changing conditions of the modern world 
when the professional activities in the American Bar Association, 
in the various other professional bodies inside and outside of 
Massachusetts, in Congress and in the state legislatures and in 
the courts are affecting to an increasing degree the lives and 
occupation of all lawyers, and when many aspects of these activi- 
ties call for careful study and wide discussion and understand- 
ing? Is the profession in Massachusetts organized in such a 
way that it is prepared to meet the future? 
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This is the question which is involved in the problem of or- 
ganization of the bar. 

While the membership of this or that existing association may 
rise or fall from time to time and while the continuance of the 
associations in the different localities is important and in the 
public interest as contributing factors to the administration of 
justice throughout the Commonwealth, the question is whether 
the Massachusetts bar as a professional body would not be 
stronger, more representative and more influential for the pub- 
lic good and for the assistance of the courts, and for the admin- 
istration of its own problems of the bar more effectively, if the 
bar becomes recognized as a body, each member of which is ex- 
pected to share the responsibility of that body which the courts 
and the public expect, and will expect, the bar to meet, and if 
each individual admitted to the bar shall have an equal oppor- 
tunity to vote in the choice of its representatives by secret ballot, 
and to take such part in its activities as he may see fit? 

The experience in other states has shown that such an or- 
ganized bar has had a stimulating influence in the community. 
Instead of reducing the interest and activity of existing local 
bar associations, it has produced more and better informed ac- 
tivity, more co-operation, common knowledge and study of prob- 
lems with the advantage of a central state-wide office and 
adequate funds to finance’the work of the various committees, 
to arrange local gatherings and to pay the expenses of repre- 
sentatives instead of expecting them to travel at their own 
expense from distant parts of the state. One of the best illus- 
trations of all this is shown in the experience of the last two 
years in Michigan. 

Correspondence with the Executive Secretary of the Michigan 
State Bar has supplied full information in regard to the in- 
creased activities, not only of the bar as a whole, but also of the 
various local associations during the first twenty-one months of 
the complete organization of the state bar. As stated by the 
president: 

“Local bar associations in Michigan are better organized 
and more active today than ever before. I am sure that their 
activity has been stimulated by the state bar. During the 
year, fourteen regional meetings were held throughout the 
state under the auspices of the state bar. At most of the 
meetings a round table discussion of local bar problems pre- 
ceded the evening meeting.” 
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He adds that the experience in Michigan “demonstrates that 
there is more than a latent interest in bar association work.’’* 

At the recent dinner held by the Boston Bar Association on 
December 3rd, 1937, in honor of the recently appointed judges, 
the President of the American Bar Association spoke of his per- 
sonal observation of the increased activity and professional in- 
terest at the meeting of the North Carolina State Bar, which he 
recently attended. 

At a recent dinner of the Law Society of Massachusetts on 
December 8th, 1937, Mr. Justice Lummus of the Supreme Ju- 
dicial Court was quoted in the press as saying that he saw “no 
hope for the bar in regaining its normal influence with the legis- 
lature and the community except through the establishment of 
an integrated bar.” 

Obviously, the development of such a workable plan of or- 
ganization, adaptable to conditions in Massachusetts, is a matter 
for co-operative effort between the bench and the bar. No court 
would, and no busy court could, develop such a plan without the 
assistance of the bar, but it is rapidly becoming more and more 
apparent, not only to the profession, but to the public which 
pays the bills and expects improvement, that the problems of 
the courts and of the bar are so intimately related that co-opera- 
tion between the two branches of the profession is essential if 
the public needs of modern society are to be met. The rapid 
growth of these co-operative movements in recent years through- 
out the country is very noticeable. It appears in the American 
Law Institute, for instance, composed of both judges and lawyers 
in the task of re-stating the common law; in the Judicial Council 
movement, now established in some 20 states with a national 
conference of representatives meeting each year with the Ju- 
dicial Section of the American Bar Association; and in the broad 
professional movement of the Federal bench and bar through- 
out the country to assist the Supreme Court of the United States 
in formulating the new rules for procedure and practice in ac- 
tions at law in the Federal Courts under the act of Congress 
of 1934. 

In the same way any draft of organization rules would natu- 
rally be circulated for the co-operative study of both the bench 
and the bar throughout the Commonwealth, just as the anno- 
tated rules of the Superior Court were circulated with requests 
for suggestions before they were adopted by the Court. 


*A full account of the activities together with the financial report of the treasurer showing 


receipts and expenses, appear in the Michigan State Bar Journal for September and November, 
1987. 
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APPENDIX B 
SUMMARY OF THE WORK ACCOMPLISHED BY THE 
VARIOUS COURTS 


The act creating the Judicial Council (reprinted at the beginning 
of this report) provides that the Council shall study “the work 
accomplished and the results produced by the judicial system and 
its various parts” and “shall report annually upon the work of the 
various branches.” 


The annual periods reported by the different courts are not the 
same, some reporting for the last calendar year while others report 
from June 30 to June 30, or from September 1 to September 1, etc. 
The details as to counties appear below and in Appendix B and 
Appendix C. 


SUPREME JUDICIAL COURT 


During the year ending August 31, 1937, the Full Bench decided 
349 cases of which 5 were advisory opinions of the justices rendered 
at the request of the legislature. 

The table of full-bench cases since 1875 appears in Appendix C, 
p. 67. There is also the usual table of Supreme Court business, 
other than full-bench cases, with more detailed statements from 
Suffolk county which appears below. 


Supreme Judicial Court Entries for All Counties 
For THE YEAR BEGINNING SEPTEMBER 1, 1936, THRouGH AuGusT 31, 1937 


(Not including full bench cases) 


al : ——— 
Transferred Referred to| Prerog- | Petitions for Other 
County Equity | to Superior Masters ative Admission | Proceedings 
Court Writs to Bar 

Barnstable ..... 

Berkshire... .. ‘ 4 

Bristol...... 6 1 

Dukes.... - 

Essex... . 2 ? 1 9 1 3 

Franklin... . : - 

Hampden. . ; 1 4 -- 

Hampshire... ; 1 

Middlesex . 1 13 2 

Nantucket...... 7 

Norfolk. ..... 1 2 2 

Plymouth...... . 1 1 

Suffolk... i atek grass Ss 122 3 16 81 1,050 730 

Worcester. . 2 6 2 - 
TOG. 6... ; = 130 5 | 17 126 1,052 739 


The details of the business in Suffolk County appear on the fol- 
lowing page. 
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Details for Suffolk County 


SerpTEMBER 1, 1936 to SEPTEMBER 1, 1937 


Transferred to Referred to Prerogative Petitions for 
Superior Court Masters or Auditors Writs Admissions to Bar 


3 16 81 1.950 
Law Docket 


Petitions for admission to the Bar .........--s.sseeeees Vex cuaeresees 1,050 
Petition for writs of Mandamus ..............++-- - : eco 51 
Petitions for writs of ree ol Cc — ip yeaa ee ie Berta aie ee eines 10 
Petitions for writs of Certior Phe sasa ce cak ehh saws ; ‘ ; tans 16 
Gr TER OE TROUT ik n.6 0 0:0:s vidios noo. eowe en aloes ‘ bal pease ; 4 
PE TOn MC GE ROOMENONE 6.6.6.0-5:0-4000060stdenvedeseee ¢ 
WOtA FOL BNOURFIIOME 66 osc cc cs cc cc tcet cess ev eeeesterasresessessecseue ‘is 1 
nn Oe CUOORON OD TN TERS. wc kere ccs messin pcemiesseneseesess 1 
Applications for stay of sentence under G. L. (Ter. Ed.) c. 279, s. 4 .e.ceeceeeee 2 
Appeals from Board of Tax Appeals under G. L. Chap. 58a, sec. 13 .......+.... s 
LLLLLLLI — 

Total Entries on Law Docket ae ee ee Ee a ee rT rer rrr 1,143 

Equity Docket 

SRI, icici nat crn ech ecih Ria a eb oe Ah nlm: inion -aink ane Risa ede i aieera eae 122 
Informations by the Attorney General (for failure to file corporation returns, ¢ ) 713 
Informations in the nature of Quo Warranto ................4: 2 
Petitions under G. L. ¢ hap. DM a area ra cine eng ber eae aa we awe 3 

LLLLLL — 
Total Entries on Equity Docket .......... : ieee , : 840 

T Gees Temtraee: GR BOE DOCK ccc ccsciccwcsccesuceee 1,98 


THE SUPERIOR COURT 

This court consists of a chief justice and thirty-one associate 
justices. The returns of the clerks under St. 1936, Chap. 31 §3 
for the year ending June 30th., 1937, will be found in Appendix 
C, pp. 68-71. From these returns it appears that the justices sat 
2751 days with juries and 1536 days without juries, in the trial 
of civil cases,—a total of 4287. They tried 2880 civil jury cases 
and 1290 civil cases without jury, including 526 equity and 17 
divorce cases,—a total of 4170 civil trials. They sat 1606 days in 
the criminal sessions and tried 2510 criminal cases. 

There is, of course, much work to be done by judges besides 
the actual sitting in court at trials. The motion session and the 
pre-trial session are continuous in Suffolk and each of these 
sessions occupies the full time of a judge. 


The Use of Auditors 

The increased use of auditors is mainly in motor vehicle tort 
cases, and we print for the first time this year two interesting 
tables received from Mr. Phinney, the executive clerk of the 
Chief Justice of the Superior Court, showing the results of the 
use of auditors in motor vehicle cases for a period of two years 
separately tabulated, from January 7th., 1935, to January 4th., 
1936, and from January 6th., 1936, to January 2nd., 1937. These 
tables will be found in Appendix C, pp. 65 and 66. 

On inquiry of the clerks of court as to their observation and 
experience of the practical results of the use of auditors, the 
following answers have been received which give a glimpse of 
the system in different counties. These answers are more easily 
read than a statistical table. The most illuminating picture comes 
from Essex County. 
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One specially interesting fact appears in the picture from Essex 
County. G.L. Chap. 221, $58 provides that, 

“If either party neglects to appear at the time ap- 
pointed for hearing (by the auditor) or at any adjourn- 
ment thereof, without just cause, or if at any such 
hearing either party refuses to produce in good faith the 
testimony relied on by him, the auditors may close the 
hearings and make a report recommending that judgment 
be entered for the adverse party. Judgment shall be 
entered accordingly at the first judgment day after the 
expiration of ten days from the filing of the report, 
unless the court, for cause shown, otherwise orders.” 


The fact that 224 cases were disposed of in one county under 
this statute indicates the soundness of the suggestion frequently 
made that the most effective method of sifting cases is to fix a 
date for some kind of hearing before somebody. This is the 
underlying idea of the pre-trial system which has worked so effec- 
tively in some of the counties where it was tried as a result of 
the study by Judge Cox of Judge Moynahan’s pre-trial practice 
in Detroit. 

In Middlesex County, the clerk writes, 

“The number of cases disposed of by settlement or 
otherwise after reference to an auditor and before his 
report, during the year was 66.” 

In Franklin County, the clerk writes that, 
“Since 1933, 19 cases were referred and none settled 
before the filing of the auditor’s report.” 
In Hampshire County, the clerk estimates that, 
“Two-thirds of the cases referred are disposed of by 
settlement or otherwise after reference and before report. 
Of the remaining one-third, more than one-half are heard 
by the court.” 
Hampden County, the clerk estimates that, 
“From 20% to 25‘. are settled after reference and 
before report.” 
In Norfolk County, the clerk writes, 

“During the three years, 1935, 1936 and 1937, which 
is the period during which this practice has been operat- 
ing in this county, about 2500 motor vehicle tort cases 
have been entered, and there have been something like 
1600 cases referred to auditors. About 1200 of the cases 
so referred have been concluded, leaving about 400 still 
pending. So far as I can discover only about 55 cases 
have been tried by the court after the auditor’s report. 

52 cases were tried before a jury and 3 without jury. 


lr 


~ 
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“The number of settlements effected after reference to 
an auditor appears to have been about equally divided in 
the number settled before the filing of report and after 
filing of report. It would seem that after the report has 
been filed cases which have been put on the trial list are 
as slow coming to trial as if there had been no hearing 
before an auditor. 15 of these cases were tried before 
juries during 1937 and there are probably 25 more cases 
which have been on the jury short list which are await- 
ing trial or were settled after trial was begun or on the 
brink of trial.” 

In Essex County, the clerk writes, 

“T can give you a fairly good picture of the actual 
working of the auditors’ system in Essex County for the 
period beginning January 11, 1936 through January 10, 
1937, which is the last period our statistics cover. Dur- 
ing the aforesaid period there were 706 cases referred to 
auditors, which were disposed of as follows: 

Settled during trial by auditor 112 

Settled after trial before auditor 141 

Disposed of upon motion for judgment 53 

Disposed of by discontinuance 6 

Disposed of under G.L. Chap. 221, Sec. 58 224 

Disposed of by trial by court-judgment on finding 6 

Disposed of by trial by jury; judgment on verdict 18 
the summary of which is as follows: 

Number of cases finally disposed of by auditors 536 

Number of cases finally disposed of by trial by 


oO aye See 


er 


he 
2C- 


ice 


court 6 

Number of cases finally disposed of by trial by 
jury 18 

leaving the number of cases pending after trial 
by auditors 146 


“The 536 cases, as aforesaid, amounted to 76% of the 
total number of cases referred which were finally dis- 
posed of by auditors, thereby doing away with any trial 
by court or by jury. In addition, since the compiling of 

} these figures there has been a large portion of the 146 
cases pending after trial by auditors adjusted by the 
filing of agreements for judgment, which would increase 
the percentage of cases finally disposed of by auditors 
to approximately 88, leaving 12% to be disposed of by 
further settlements or by trial by court or jury. 

“T might add that 336 cases that appeared on the audi- 


tors’ hearing list for the same period were settled before 
reference to auditors.” 
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LAND COURT FIGURES FOR 1936 
There are three judges of this Court. 


Registration cases ..... . 315 
Confirmation cases .... 2 
Post registration cases .. 479 
pe eee ee ; 2,697 
Miscellaneous cases ...... : ‘ 86 


Equity Cases .....2..cs00: ‘ ; 55 





Total cases entered , a's ay 3,634 
Decree plans made ......... : ackoonrs 281 
Subdivision plans made ...... ; 398 
TE ND GEE ccc ce csccwces 679 
Total appropriation ........... ' ‘ . $92,375.71 
NE I I sn cmd nscin-a im aus ei ab wsitie Win nuh : ne 40,214.26 
Income from Assurance Fund Applicable to E xpenses ee . 8,717.62 
RT errr ere Sa a 681.39 
GE Geet Ge COmOWOONR ......6....s ceecsccccecsecres : ; 42,762.44 
en en nee 20 FOE... 6k ee ebesekenennwesreureews - . 248,632.22 
Assessed Value of Land on Petitions for Registration and Confirmation . oe . 4,333,123.61 


CASES DISPOSED OF BY FINAL ORDER, DECREE OR JUDGMENT AFTER HEARING: 





Di TORSION «on arses wtecresocsees ssiiialyae ols : - PeAReimeaeee es 280 
Lanp RecrstraTion (Supplementary) ....... ; ; 401 
TE PORUREROUNR cc cccccecceess Naahahawnwa eee 1.929 
Eouity, Reat AcTIONS AND MISCELLANEOUS ... ‘ , ace a 141 

2,751 


PROBATE COURTS 


St. 1934, chap. 330 provided that the Administrative Committee 
of the Probate Courts “shall from time to time establish forms for 
annual reports of the work of the several probate courts and regis- 
tries of probate; and the several registries of probate shall annually, 
on or before March first, prepare and file with the committee uni- 
form reports of the work of said courts and registries during the 
preceding fiscal year.” 

These reports have been tabulated by the Administrative Com- 
mittee and sent to the Judicial Council for publication. They 
appear on the opposite page. 
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THE MUNICIPAL COURT OF THE CITY OF BOSTON. 


This court consists of a chief justice and eight associate justices, 
all full time judges. There are also six special justices. The 
tables showing the details of the civil business for the year 1936 
and the first nine months of 1937 will be found in Appendix C. 
The comparative table of civil business from 1913 to 1937, the 
criminal business and other information for the year 1936, will 
be found on page of this report. 


THE OTHER DISTRICT COURTS. 


In addition to the Municipal Court of the City of Boston there 
are seventy-two other district courts in different parts of the 
Commonwealth. Each has one standing justice and from one to 
three special justices, the number varying with different courts 
a total of 72 justices and about 150 special justices. 





The statistical table showing the business of all these 72 courts, 
prepared by the Administrative Committee of the District Courts, 
is inserted opposite this page. 


The five-year comparative table of the work of these courts 
will be found on page 11 of this report. 


A picture of each of the seventy-two courts with the business 
load and cost of each in 1932 will be found in the tenth Report 
of the Judicial Council, Appendix A. 


BOSTON JUVENILE COURT 


The summary of the business of this court will be found on 
page of this report. 


TRIAL JUSTICES 


For figures as to their business, see page 
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THE DEPARTMENT OF INDUSTRIAL ACCIDENTS 

Of the 118,648 accident reports filed with the department 
during the year 1936, 34,323 were for injuries causing the loss 
of at least one day or one shift, called in the report of the de- 
partment “tabulatable injuries”. Of this latter number 1,862 
were not insured, and how many of them ripened into lawsuits 
we do not know. Neither can we know how many of the re- 
maining 32,461 cases would in fact have gone before our courts 
if they had not been adjusted before the Industrial Accident 
Board for the reason that the basis of determination of cases 
under the Workmen’s Compensation Act is causal relation of the 
injury to the employment, whereas the basis of determination of 
master and servant cases by the Courts prior to the Workmen’s 
Compensation Act was upon the principle of negligence. 224 of 
these 34,323 cases resulted in death, 11 in permanent total dis- 
ability, 925 in permanent partial disability, and that 65.8 per cent 
of the remainder represent a temporary disability of more than 
a week. The Board is not a court, but an administrative com- 
mission. It was in part created to relieve our courts of the con- 
gestion of cases growing out of the relation of master and 
servant. In addition to its administrative duties, the Board, and 
its members, hold several thousands of hearings each year to 
determine questions of fact and law arising under the Workmen’s 
Compensation Act. 

There was paid by the various authorized insurance companies 
operating under this act the sum of $7,115,547.44 during the year 
1936 at a gross cost of $216,464.19. As there were receipts of 
$L801.21 to be credited, the net cost to the Commonwealth was 
$98,453.98. 


Department of Industrial Accidents — 1927-1936 


Accident } Permanent | Permanent 
Reports | “*Tabulated | Not | Resulting | Total Partial Temporary 
Filed Injuries’ | Insured | in Death | Disability Disability | Disability 

1927 168,057 | 64,167 | 5,221 | 317 } 17 1,232 | 61.5 of remainder 
1928 | 158,990 | 60,330 3,989 340 12 1,197 62.4 "° = 
1929 160,183 60,195 | 2,967 353 4 1,352 61.9 “ 
1930 170,663 61,741 | 2,658 344 7 1,179 64.3 " 
1931 144,133 | 50,006 | 2,018 282 5 1,031 65 F 
1932 123,517 | 42,067 | 1,553 222 7 864 66.7 ** 
1933 96,144 | 31,769 | 1,207 162 8 602 o7.5 * 
1934 | 109,394 | 35,217 | 1,347 231 9 853 66.5 ** 
1935 107,042 32,973 | 1,468 242 12 890 66.4 ** 
1936 118,648 34,323 1,862 | 224 il 925 68.8 ** 

| Compensation | Gross Cost | Net Cost 

| Paid by Companies | to Commonwealth | Receipts to Commonwealth 
1927 } $8,018,634.38 | $194,550.00 | $17,330.79 | $177,219.21 
1928 | 8,976,147.18 | 228,694.59 19,937.30 208,757.29 
1929 | 9,461 ,962.31 207,165.78 25,518.50 181,647.28 
1930 | 9,861,383.09 | 214,907.16 | 26,819.42 188,087.74 
1931 | 8,978,058.04 | 229,586.89 33,740.28 195,846.61 
1932 7,820,043.54 | 219,557.79 29,026.25 190,531.54 
1933 5,856,868.43 | 202,023.48 | 23,508.11 178,515.37 
1934 | 6,159,612.31 194,937.16 16,875.47 178,061.69 
1935 6,397,752.72 | 216,829.53 19,414.26 197,415.27 
1936 | 7,115,547.44 216,464.19 | 18,010.21 | 198,453.98 


\ 
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APPELLATE TAX BOARD 


The Appellate Tax Board is an administrative tribunal, to Which 
have been transferred some of the functions formerly imposed on 
the Superior Court. It came into existence under St. 1937, c. 400, 
on May 29, 1937, succeeding the old Board of Tax Appeals which was 
abolished. 


Summary of Real Estate Tax Appeals 
(Under the Board of Tax Appeals from Dec. 1, 1930 to May 28, 1937 
and under the Appellate Tax Board May 29, 1937 to Nov. 30, 1937) 
COMBINED FORMAL AND INFORMAL PROCEDURE 





(The State, as a whole) 1931 1932 1933 1934 1935 1936 1937 





Total appeals pending at beginning of 


Serer oe ee 0 145 834 2,396 3,248 4,233 6,078 
Total appeals entered (net) during year 235 1,067 2,763 3,366 4,456 4,459 5,775 
Total number before Board during year 235 1,212 3,597 5,762 7,704 8,692 11,853 

SS: 
Settled or withdrawn during year 59 250 839 1,937 3,003 1,941 3,452 

Net total to be decided by Board 176 962 2,758 3,825 4,701 | 6,751 8,401 
Appeals decided by Board during year 31 128 362 577 468 673 674 

Appeals pending at end of year . 145 834 2,396 3,248 4,233 6,078 7,727 





Appeals from Commissioner of Corporations and Taxation 


1931 } 1932 1933 1934 1935 1936 1937 

Pending at beginning of year. _ 0 27 26 24 16 30 383 
Entered during year... 66 47 42 25 31 374 37 
ee 66 74 68 49 47 404 420 
Settled or withdrawn during year 9 14 17 15 s 14 12 
t cain 

ere ee ree 57 60 51 34 39 390 408 
| ae Senin 30 34 27 18 9 7 16 
Pending at end of year........ 4 27 26 24 16 30 383 392 





Results of All Appeals to Supreme Judicial Court 


Sustained by Reversed by 


es S. J. €. 
5931... ee wk 1 0 
REE eee 6 2 
1933 2 1 
1934 eee 4+ 0 
1935 ‘ , 5 0 
1936 1 1 
1937.. 3 2 


Total.. : : 22 6 
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" ° = 
Tables of Cases Decided by the Supreme Judicial Court, 
r- - 
1875-1937 
Cour Number Reported in tine Court Number Reported in the 
Year of Following Volumes Year of Following Volumes 
Ending Cases of Massachusetts Ending Cases of Massachusetts 
Aug. 31 Decided Reports Aug. 31 Decided Reports 
1875 394 115-118 
1906 484 188-192 
1876 418 118-120 
1907 441 192-196 
1877 403 120-123 
1908 397 196-199 
1878 388 123-125 
1909 413 199-203 
1879 334 125-127 
1910 356 203-206 
1880 316 127-129 
1911 390 206-209 
1881 372 129-131 
1912 388 209-212 
1882 293 131-133 
1913 427 212-215 
1883 344 133-135 
1914 472 215-218 
1884 374 135-137 
1915 432 218-221 
1885 367 137-140 
1916 433 221-224 
1886 385 140-142 
1917 417 224-228 
1887 399 142-145 } 
1918 391 228-231 
1888 321 145-147 
1919 340 231-233 
1889 349 147-149 
1920 341 233-236 
1890 344 149-152 | 
|| 1921 378 236-239 
1891 321 152-154 i 
| 1922 | 356 239-242 
1892 422 154-157 
1923 397 242-246 
1893 354 157-159 | 
1 1924 | 422 246-249 
1894 341 159-162 | 
|| 1925 | 419 249-253 
1895 333 162-164 Ht 
|} 1926 | 483 253-257 
1896 356 164-166 | | 
I 1927 515 257-261 
1897 371 166-169 
1928 | 467 261-264 
1898 397 169-172 
| 1929 | 496 264-267 
1899 339 172-174 1] 
| 1930 487 268-271 
1900 366 174-176 } 
1931 459 271-276 
1901 381 176-179 
1932 427 276-280 
1902 381 179-182 
1933 404 280-283 
1903 348 182-184 
1934 423 283-287 
1904 354 184-186 
1935 493 287-291 
1905 384 186-188 
1936 414 292- 
1937 349* 
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Of these, five were advisory Opinions 


were filed. but no opinions 





of the Justices and three cases were decided in which rescriptes 





P.D. 144 


JUDICIAL COUNCIL 





¢ 


€ 


97S LSL Osk'Z 
97 z¢ 697 
ole ObF OFL'I 
ol b SL 
f a | 691 
rt 1h Les 
| 0 1 | 8 
8Z ch | I6l 
0 I Lz 
97 ts £SZ 
| ¢ zz zzI 
| PI b Is 
0 t 8Z 





Aynby | 


pels Sosur) 
S[eisy jo soquiny 








sl CLO SIL 2 
0 691 9£6'2 
I BLe'r 0S$9'6 
6 wo 

0 oot 

s OOF Ili’? 
0 | OF | OL1 
0 Rt tPo'l 
0 II | Ott 
0 RI 006'T 
0 £ a 

0 Ol orl 
0 RE | $S@ 

° 
0 tt zsl 








87891 L889 
6617 LEl 
I¢t‘'9 ols’e 
Ste 2 
oFo'l 6rZ 
897" ths 
ZI | $§ 
eer | OS 
b6 |} $2 
TLE'T 87S 
b L 
LPS fst 
Isl bL 
88 bo 

} SIMA 

[PUIG 


S[VAOW IY 


4voA O44 DUuLINp 
PPs9IUT Sesery MAN] JO JOqUINAS 


SASVD “IAID 


LE6L “OE Fun sulpu 


Ava DY} 103 


06 9SS'8 690'¢S 
t SIZ | LOW? 
tT bPL't O8T'bZ 
6s brZ | OOl'T 
£ 967 IZt'¢ 
Ld B8Z'1 | TIb'O 
£ L6 1o¢ 
ol | PRS bOL't 
0 tS | 6¢2 
0 bore | I8S'b 
0 | 9 | & 
I OFF | SZe‘T 
0 Tel Srt 
0 09 Tlt 

as | 






IJIOAIG] 


4v94 JO Duruursog 
38 pesodsipuy szoquiny 





0000s se ¢5aNeSRIO AR 


tresses eyonng 


** *uynoulAlg 


TrTTTrrr ** ¥10j0N 


st del JOYONJUBN 
rveees * * 9891 PPI 
*** * ourysdueyzy 





1eh] 
"** ulpyuRIy 


. XISS5] 


tts + saan 





eee josug 
7 34TYsy ts | 


“ o1qRysuseg 


sojpUNOr) 


NOLLOAG ‘Tg AALdVHD ‘OG6] ALALVLIG HLIM AONVITAWOD NI TONDOD Iioldaf AHL OL LYNOD dO SNUATD AHL Ad AaVIY 


}ANOD AOLIadNg ay} JO SSAUISNG IAL) 94} 0} AAIPLJAY SUANjoY BY} JO JUDUIAZRIS AL[NGLy puL JIeAWsqYy 





iS 


7 


REPORT 





P.D. 144 


097 
O16 
16 


st 


6Ls 
ss 


607 


7S 24N0T) YOY UL 
she] jo Joquinn 





£Ol'T 


Ol 


Aint? 
“uoN 


4B94 OY) BULING 
PASSTUISIC] SOSBT) PAIJOVUY] 


ponurjuo)—LEé6l 
JANOD JOladng ay} JO SSOUISNG [LAID 94} 0} DAIZLIAY SuINjJaYy 9Y} JO JUDUIDIeIg AR[NGRy, pue JRIISGYy 

















$7Z0'1 69S 096'T || Te | 269% | 866° | 9ze'e 
| 
0 0 It | O |} J | 8 8F 
| | 
£9L ORE 668 b } 9¢s'l | Ist'r | S$z27'T 
67 tI LL SI | 99 | zs tel 
zt tb OrZ 0 |} LR | OL | ZOs 
’ Lg 
| | | | | 
9 zi | 201 z | OFS | 69¢ | Sher | 
| | | 
a L | $I I | ZI | $I Ip | 
| | | 
8s et 1g! 6 | s0z rat | 09s 
8 S ol 0 | I 9 | €1 
| 
89 | Le 7£7 0 | 9S |} $2 zor 
0 0 ¢ 0 | J | t z 
LS 62 Ol 0 | SOL fl 8072 
Zz 0 ¢ 0 09 | 92 £s¢ 
8 t $2 0 | Ot bl OF 
| 
| | , 
Aint | 
Aine ac | “uON Ainf | 
4B9A OY) SULTING SIBIA SNOIAXIG UI 


PAT}OVUY] payseypy ar) 





PAI}OVUY] PoyYsey Sas 





AIO 


‘og oun Surpug avax 9y} 10J 


an elma: 














































= 
+ 
4 
Q 
Ay 
wing uo po s ye YJ ISIMAAYIC),, ULUNTOS 9Yyy UL Pephpour div uot} BuNypNses syuawoy} 
yd youy oy) 4 I SAL ry jO S)ptsos {} a}vorIpul you M oy} 4OJ UM 
IU Asay | * SIM41944(),, LOL py. oy SY, ny ug),, pe Pp eam Ff BO,, 39 
. Moday Ss 4 V ),, JO pasodsip saseo Cyg—, Aany,, Bury | lapun MOYSs , unjoo 
99 Sbll Lez'L | gho'o¢ st 067'°Z fort Zts'Z 16767 te ose’ Stitt 19l'e | fOr LPL Le SLO’ FZ Sse IOL 
Zz SLI 890° S6L'Z 4 00 tZ1 zol £192 I 602 3 |} 19z' ZL Sto'l blo'l 1¢ i * JdISIDION, 
9 £09'P LSo'¢ szo'Lt I $90'T 16S ste'l 98e'll 8 6Is'T BLe'l 0 Sree) Sere, Ge of SS ttt “ALOMNS 
— bb £7Z Stl 78 zl Lzi I 6L a) b7 £8 49 z lob SRP ) vores yuqnowAld 
>. 0 ORE 67 o79'T 0 Lt if Lut osL'l t 901 Zot 901 I 1o'l Ole — 7 ** qJO}ION 
~ ooo +37 NIGEN 
A 7zL Lob PRO'S $ 667 fig PO! Obt't 0 8S6 719 $9 Lt sos‘9 Treo me «others X2S3/ PPI 
06 ss 162 | oO 02 z 6 691 I £7 0z 0z 0 Zz 961 91 “e** garysdurepy 
© 86S Zt oot’ 0 7S¢t 97 £02 OLl'Z 9 zwLt 6st £Z0°7 sees *uapdurery 
=) rs rt 991 | oO 02 x ol 911 0 zt 91 ol Zz | 9st 7st b “"**ulyuey 
. 8OP Ose lio’e || O Stl vl LLZ vit’ 0 18 Lge RL | 6 LLVZ Lsv'z 02 ee 1 | 
_ S 6 zi | O t 0 S L 0 I I 1 0 st si Ee para ** * “sand 
— Ovt 797 £69°T |} O 8 os | 621 7st l ott 16! ORT Z SSt Ist — Wore. ae [osu 
as 16 bs fol 0 Sz 0 97 Stl 0 8L $s es 0 Oot 767 8 ita. osTYSy tog 
4 1s LL 7672 |} O | 0 6¢ LOZ 0 7 sf st 0 Lt Og I ee ae aqesuleg 
= Aan{ Ainf yioq Osim q1oday Wodoy 
cand { uOoN A ynbsy uoN Ainf Aynby ite) 9yjO [8 40uIpny ) |S 4OUpNy| 
> ao10aiq IIOAIG uO uQ | 
vapjouuy 7 Aaunp-uon sopyuNna) 
poyaep sase7) Bupnyouy jo @ANQOVUL poyseus JOU pu 1¥1 Buy 
pesodsipuy) Buyuseuay saser) “J}EME PUB ONSS} IE “°9"} JIGUIS], SIsBr) jo pasodsigg Ajjeury 
f . ‘ 
ponurju0)—yE6l ‘OE PUNE Sulpuy 1vax 9Y} 10J 
1 a] * > ~ 29! > > > : 
}ANOD JOledng ey} JO ssauIsNg [IAI 9Y4} 0} AATPL[aY SuINjay 2Y} JO JUDUIA}eIC AR[NGey, pue yRIysqy 

So 








144 


P.D. 144 REPORT 71 


ro oem 





Ws OJ Ul xn © coc © eo - 8 w oO cone t+ oa 
Paleo aiam saBpnt ” — 7 7 2 © oS 
NOD WuIsiq sAeq 
ri one 
i te —_$ $$ 
F : - 
- suois oa 
'o) -odsip 10 s8ureey 2.2 + 2 2s 2 es xs oN gs 
‘s]B11 IG] 3es sey - ~ = c= 





wnoy YyoryM Bur = 
-inp sAep jo Jaquinn 


uperior 





*yRIA i < — — ~ A % = c nN st w x 
y, t+ CN = - sw --—-— Co w > 
2 jo pua ye jen} = = = w = = ny 
Ye DUITIeEME Jaquinn ~ 
f = 
te i _ 
_ 
| 2 ie Nn c= ™ x cen re) c “ —) | 
"Iva Bul Tm. = cn cn tf od } 
2) 2 N vr _ - es 
2 -INp pel} Joquinn - - 
5) | 
= - aoe! | 
—_ 
: | 
*3R94 1 > TO Ge Aen go &= om = 8 = 
4 ivaA JO pua It + So + XN net © C ve a oy S | 
j= Sururewies JIqUINN - = - = & co + * | 
e | 
y = ‘ : | 
xs v. } 
4 — 
_ - % ' 
E a Ss ‘ava Sulnp Te eaewexswse - em $ } 
- * A“ ~ xX _ = rc a | 
xo | jo pasodsip sequinn a : oo = = = 2 | 
. - N + N } 
- < 
= . - | 
Zz | 
a . = - - | 
=S 5s 
oe oe) = | 
. . coon wte SCOmMHAN w& oe | 
a ie ~ PeATeM SJUGUIIDIPU] 4 = 4 wy as & s 2 | 
— U - ” ! 
~ & i 
Ss } 
ve | 
>™ 
—_ 
~ “UOI}ISOdSIpal 10} | 
a} £& paemioy 3Yysnoiq oS. Ee = SS * ses 2 | 
' vs sieah snoraoid ul = -“~_ = & a 
{ 4 = JO pesodsip Joquinn 
iS] | 
al vo 
Nn | 
' 
| Es a ear are | 
- . co ¢ » © = © © | - —) e —, S wn» } 
so -u2d sSadUezZIUBZOIII - 4 w | 
wart mn 10 spuog jreq uo | 
= suonoe jo Jaquinn } 
- - } 
= OY — _ } 
= 
ow | 
mm. t+ oe oe » ~ - 
Sk me |S2Sfsasteisg2ee ge iz 
~~ _ . 7 _ _ ~ = +a a ow pe 
i) jeadde jo Jaquinn > : : 
— * ~ 
= 
~ 
_ 
= 
; . ene coereae2e¢6rfr ss £¢ @ ” 
e peuinjes Sjusul on “ = x a“ mo Ww - = ~~ Ww = _ 
= -}Ipuy jo saquinny 7 * S ¢-nmSonN “ 
e “ ies * 
~ J 
-_- 
& 
= 
TD = 
~ ‘iva JO ys1y 7B S322" Stes se = = 24 
fu Zuuiewes JoqMUNnN - = m ~ ~ ~ 
= “ 
— 
= 
- 
= 
_ 
“~~ 
_ 
cs 
= 
- 
~ 
2 
- 2 
3 ~ : . 
7 = . . 
- = . . . ° : 
2 = a : asa ty eee ee ae 
— e ; : - 9 . ~~ ° . ; ° . 
< S 9 ; es Seis: & 3 
. 2.3 . * 2a 2 2 3S Ss s 
SE<a-56¢:8 382828 $4 2 uw # 3S 
% ww Oo ¢ aoas s = »# 
eLseigzgecegcgeczszecreeg * 
lia S&BPSsSRS ER BSzS EES S i 
i\eamemOoOome Ee RAZZ E DG S i 





0071 |¢Z6'T ‘£|$66'l |Z6E |/ZSE'ST | ZRb‘ST | 1oz'¢ O8L°S OOF [O71 : . $60'P \Z7S6'l **S[BIOL 


|S bEE IZ 891 Ol ; ) ELS * “$4940 TV 
L9 £8 Ol l t OF sz ; MOL 10 yoeIUOD 
£96 |7#2'I P |¢SZ t 4 ( Fos 8SO'T [929'F [gZO'T | 272" ; sees Hol 


SI§¢ (990° ‘ 7R4 TLS ! ios’9 | /g9 IR 10% RE'SI **Joe7U0 


PpeAtoas ry 


1IdA(Q)— pal 


ss 


} 
—) 
_~ 
a 
. 
vA 
~ 
io) 
— 
} 
a 
< 
> 
i 
— 
Q 
=) 
= 


irq PV 000 


ae : PPA 
UOISIAIG, AUrpoddy sturpury ISI] [Pay poyseyy “sjuy NBG 
ped 


OOO0SS 


AUVWWOAS 


SSOUISNE IAL) 10J UOJsog, JO Ap ay} Jo yan0g jedrrunyy 





Set ee sr oe 


P.D. 144 


]1 Business 


y of Boston for Civ 


al Court of the City 


icip 


Mun 


> 
) 


9 


SUMMARY—19386¢ 


Plaintiffs’ Judgments 


ne 
o- 
=< 
= a 
a2 
a2 
- 
= & 
= 
=a 
| 
ss 
95 
a 





Zz 
> 
~ 
) 
< 
y 
= 
_ 
< 


I 


s]uoWw 


spnf synurejg i 


REPORT 


PeMoudy suo! MIIXA 





penss] SUOIINSaxy [euIsuG 





of 


Amount 
Plaintiffs’ 


DP 
- 
= 
< 
- 
= 
& 
c 
a 
= 
= 
5 
3 
= 


sluowspnf synuretd [210 L 


qusWvaIsY Aq paloiu” 


UONRAIISIY Jaiyy—jeuy Aq palsy 


wnoD uedQ—yjeuy Aq palsy 


Whejog Aq peioiuq 


sjusMIspNnf sjuepudjag [eI0OL 


jusUTveIdY Aq polajuq 


UONRAIISIY 19IY—[PUL Aq poisjuq 


ISIIAIY 


ULI yy — 


919g 


ywnoy usadQ—jeuy Aq paiajuy 


WNg-uON Aq paidjUuq 
JANOD JIAID JOuadNg 0} sjeaddy 


ynoy Ipnf eusidns 0} sjeaddy 





mf sueaidng 0} sjeaddy 





1INOD [eroipnf suraidng 0} sjeaddy 
NOD [eoipnf sutaidng 0} sjeaddy 
suoHoW 

Pe9PIO [EU L-oy [ese 


pexeply | 





Lee anuy 
PeyIPoW 
pasisvAody 


pautiyyy 


10,599) 


$222 006 


38 


$2,436,403 





78 


1,8 


371 


434 


59 


) 


8, 


496 


65 


56 


Contract.. 


1,442] 


92 


85 17¢ 


02 


+f 


851 


4,869 


3,885 


492 


492 


50 


526 


3 


~ 
N 


390 


10 


45 


ae 


102 


10 


Tort. 


Contract or 


606 


342 00 


125 


559} 


53 


N 


16 


All others...... 


23) $198 87 12,647 


3,288,448 


16,535) 


12) 5,794 


87 


8,818) 1,051 


119) 1,890 


761 


439 


~ 


Le) 


20 


114 


Totals.... 





74 JUDICIAL COUNCIL P.D. 144 


poleply) [PU] -9y [Pnieg 1 
pelIpiy) [PU] -9y onUuy of * x 


PeyIpoyy 


f Pas1oAdy ~ = 4 
: = 
= co 

- . tna” ~ z 
z pounyyy m ON < 
S 

2 Ppepideg sase> 2 Bae % 

a 

é paeayisseyn | RTO (4 

= fas 

< 
PeyAdlg siodey 

“ Ystqeisg OYsuonnag | ~ ™ = = = 4 
ys L | 
> 
bs PeEMOl[y-Siq syuodaqy | BZ FT = 
— 
; a = 
w ; a ae 
Z paMolly sjoday ma 5 ~ = 

t~ Ta rms 

ao F 
m 3 wWodsy 10j sysanbay | ¥ Zs = a 
- we “1 
— = = = 
-_ « e - & 

. 7 ~ — “« S 
nA - § JURPUIJIG 104 ~ Sm “ = 
2 2 = an: = ~ 
— E = co °° er 

— a * 
£0 = YUL 10] n B pa = 
— 
~- & : = 
an Ye 
ee anes e 
ZM poasosay tne S = x 

5 - 
oe ie on a a. 
o z PUL SS’ 2 |e 
> & on ‘Melt “is 
— = 
— Py & } 
~~ & = = E 
> S synejag = 
eo 5s : 
= 
- @ siINg-uoN = 
= a) = 
So . 
a) in 5 
ae  & > ISI I [eu es 
mw ao 2 
= = eS - 
4 a6 
3° 3 ~~ 
oO r= r IsI'] UONOW; _ 
E ; 
-_ as = 
Ss DZ = 
= = 
‘' —-— 6 + S 
> }UBpUD] = = : S 
= <= = = 
= =m ‘i . 
S yuureyy oF eso ™ 
; Nn + = 
a - 
PeNejod suonosy > vs x = “ 
- vi S 

~ mo e 

[210] INO) [IAD Jousdng 0} paaowsy suonoy | i le 2 

- pr 
ee. 

"oe Ses |¢ 

[e109] polouy suOnoY 37 = = an 
- € pt 
& : 

i a 2 f 

. s §£ : 

4 So ¢ . 

= & S s 

s8tee 

YRO¢d & 








144 





P.D. 144 


Plaintiffs’ Judgments 


Defendants’ Judgments 


Con. 


Appellate Division 


REPORT 


1,730 


panss] suonnsaxy 


( 


sjuswspnf synurelg jo JuNOWY asri9A,y 


210 84 


78 


Amount 
of 
Plaintiffs’ 
Judgments 
$1,657,594 


862 


Sjuowspnf synurelg [e3IOL 


jusWaeISZYy Aq pelolUug 


1,190 


x 
UO BAIISIY 19UY jeu Aq pesioyugq <4 


= 
wnoy uedQ—jeuy Aq passqiuy “ 


N 
ynejsag Aq peiojuy = 
>& c > +. ww 

jusUIVeIZY Aq Al1eg JBY}ION * 
nN 


Sjuewspnf sjuepuajag [BIOL = 


= 
JUsUIeIIZY Aq peiajUuy “ 
UOHBAIaSIY JoIy——jPuU] Aq pelajuq = 


unoeD ueadQ-—jeuy Aq pasaqug $ 
WNS-uON Aq petajug 


}ANOD [LAID JOledns 0} sjeeddy 





pasivAdy— NO [eoipnf sursidns 0} sjeaddy loa 


peu y— no, jemipnf suraidng 03 sjeaddy 








paq0aj19g—1NOD jeipnfeutsidns 0} sjeaddy | 
wNoD [eroipnf suidng 03 sjeaddy | = 
5 a EE RL iy 

€8F “D SET “IIS JapuN payeprjosuo) sase-y 
SUOTIOIY | bed 

_ —— — ——_ —_ ——______ = 
g 
re 
i 
3 
O 


13 


9 92 


7 573,17 


3,14 


2,617 


849 295 


49 


137 


340 


er 


58 


Contract or Tort. 


? 


{2 


106 7 30 542 


399 


19 


All others. ... 


141,551 


7 65 193 13 8,909 


230,95 


/ 


540 6,581 609 524 3,83 


291 


106 1 


3 


217 47 


495 


Totals. . 








al Court of the City of Boston 
SMALL CLAIMS 


icip 


Mun 


1936 


SUMMARY 








Answers 








4o 1 
-uno-) JO JUNnOoWY 





pousniay sanon 
s1aq 
PapreJ 2nON 
SUI] |S 
Id jo 3u 
inoy 10 [| 
-ja3 Se pai 





pesa}Ua SUOTIDY 


ICIAL COUNCIL 


245 


245 


5 


752 





140 


140 


173 16 189 


5, 


4 


x 


385 


385 


~ 
N 


5188 


5 


941 34 


3,331 51 


) 


941 


Totals.... 








SU [D-4e3un0+) 
pessiwisiq 
SUITY] -193uUNO07) 


AWC Japon 





port 
$3u UID f 


Sjuowspnf 
8339 
jJunOWYy 





Siuoswspnf 
synule[d 
JUNOUIY 


Judgments 


sjueswmspnf 
“SBld [230] 








si[n¥jeq 
uo poloiUuy 





UOISIAT 


joddy 0} peli9j9y 


ynoy JouedNsS 
0} peaouley 


a 


N 


wn 


4169 


t 


Contrac 





19 


61 


7 


9 6 


»¢ 


1 


140 84 


5 


oo eee 


201 


16 


~ 


N 


Totals.... 


























p.D. 144 


SMALL CLAIMS 


JANUARY THROUC 


Ss? 


19 


SEPTEMBER, 


H 


SuMMARY, 





Ss] essiuisiq] 


poAlosey 





stdullvopf 


Ivap{ 240304 
J Ul pepi2S 





synuirid 
= 
2 
ra 
= 

< sjurpusjed 

SHOWS 

SUITE[-)-4193 

-uno-) jo }UNOWY 


SHO-19S 40 


sure] )-4 uno?) 


‘SH[d 03 2N0N 


a1ed0] 02 BIqeuy 


pauinjay SOILION 
——pasny 

-ay «aur da0y 

Pp UIN IY SIDTION 


's1q 
0} popleyy sdI}ON 


suIR[D syn 
-ule|g jo junoWwy 


31n0,) jo ino pe 
}9S Se payodey 


paiajua suonoy 


157 


157 


492 


N 


? 


$11,389 


406 


492 


Contract. . 


REPORT 


00 


? 


115 


2,987 38 





TOS sc oes 


16 


245 


24 


$1,136 84 


607 


$14,376 60 


w 
re) 


Totals 


yeursuo 
‘su0oxgy “S39 





jeuIsugO S 
*‘suoxg *S¥ld ” 
pemoyesiqd + 
sulley-J93uUNO+) 
passiulsiq] ~ 
SuIIe[)-19}]UNO) 
Ayied 1yVWeN 
peor | oe 
sjuswspnf 
sjuours pnf 
Ssipd 
junOWY 
sjuowspnf i 
*“Sied ye ) w 
Zz 
— w 
= sjususpnf si 
o s}UsUl: - i 
i Sule = 
& }UNOWY oo 
i] ww 
I * 
~ 
sjuawspnf S 
"SHld 1[PIOL ~ 
ssunuvoepy{ 2 
uo pelojuy - 
s}INS-UON ain 
uo pels - 
SNL 
uo paiajug S 


UOISIAIG, 232] 
-paddy 0} pellojoy ’ 
ynoD Joedns “ 

0} psaouloy 


Contract..... 


35 


28 


220 80 


1 


64 


88 


West. sccacese 


86 


333 $7,040 15 


244 


x 





17 





“89800 32403 AUEUI UI POSEN 219M BIOVIPHS CeGt sours pues SEG 7° SyIGOU 6 a3 oD eq Suing 

*yano0,) JOlIedNG 24) 0} s[IqeeZireyS st JuNOUWeE 
aaoqe ayi jo uonjsod s0feur ayy ‘s3410da1 Ss s91nsva41 7 Ayun0>5 24} Ul pezeZo1Zes jou sie | Sso19jJ9aQ PUe S1d}Isepy ‘S1O}IPNY,, BZurpeoy 34} sspun soinjzrpuadxs oy} 3114 Ay 
nO toredng ey} 0} Sardde uornszod sofeu ayy ynq ‘synod [][e 03 ‘sanjunos 4ay}0 UT *AjUO (J[IAID) 34Nn0y 4Or es ayi 0} — saindy osayq} AjuNOo> AIOWNS bc. [IION 





B80E"89I1$ | 6 099" rors £0 Z90°917$| 9F ors'soss | 0Z F10'78I$ | 

SZ £€7'FE tI £16'8 £1 F9I's 8L L78'9 Sf OT8'ST bl IPe'Ol naar pe Oo it 

Zp LLEOIT | LI TOSs'se 76 OFL'EL 6L 86S'89 ZL 906'99 L 076'L9 Re on ne 

6796 | Ssz‘ol 0z ‘€ =| 8h ZEB =| ZB SHO'O 6S S£9'8 OF | £9 729°9 LO S6L‘t I €0L's ‘ “yout 
SSt‘Oz > £LTOL 86 szo'eT | 9S Ss 9E'lT LI ZZ 80¢'0! Se £66'71 "L 1¥6't iitolnniabe die dgatie lie ies 
tl 00 zt 00 OOT 00 OF bicbilann sachs *yayonjueN 

bSZ'RE 68E'1Z 78 6L9'91 os J | $$ 908°9Z | OL $6 999°IZ £f Ese'zZ | 9L6'£7Z eee eet Seer ire 
Z9L‘Z OF0'F 66 £0P'T 1s 590° Li 6S9'I 76 66 L ¢eL'l r 1ZE°Z Se ea an 
66671 Ol 7Z6£'8 OL | 76 966'ST 6L s9 P8b'6 Ite I SETA SORES See ee 

rL8 O8 696 | 6F | OS L60‘T os £8 S6L Sean ee soe UNyURy 

1eL‘ol Lee'el L8 SIL'sS ad > | «Lb 1E0'6 RF £9 91¢ 8S9'°FT ; bebe SCL ae ek ais Regs xoesa] 
ss | $Z ¢Or 00 LZ Ise aha ati el 7 saxind 

S189 9 66L'S tL LBS'¢ OS 9Lt' 10 12716 =| &b LS L6v'S ees CNRS RE 
009'F £612 rO 682'1 | 6S $s iz o£ 80 L86'Z 6£ Lz a cov'z~ =| ; ; ag aap 
Sess 198'7$ $9 8Z1'%$ 10 £26’ ; LZ 69S$ | 06 769$ $6 LE7'IS 990'1$ eee aq susie sy 


98 ise'ozts| L6 S8E'19T$)| OF OF7'Z91$ | sO z9l'esis 
oun deci a [till | ” 


961 of 6LS‘7E +6 gu4'zk SO ZOL*IZ 
97968 99S°1S 18 L'L¢ OF PTE'FL 


| 
} 


Orel se6l bro! ; ; ; , 6761 8Zo1 | Lzol | Ayunog 
! 


so1junoD) Aq 9E61-LZ6 61 “papuadxq sjunoury s9019J9y pue sia}sey ‘ ‘s1OyIpny 


ayy Aq a YOR } p4seoly A] 0} Pettajoatl J19M Sasvyd [P19A 9S Aqjuanbary pue Satine ie AIIM SISEVD F10} ALDTYOA A AOUIS JON 


oor | 


” 
N 


07z0'¢ $19 120° 6877 
* 19}SIDIO AN 
AlOHNS 

* yINOUL A], I 
WOHION 

* * * * £989 PPIIN 
“** * osrysdueyy 
*** *uepdwmerpy 
“** * UlpyUeIy 


11Z 7Rb : £6¢ 9¢ 

773" £LL' 96 
$9 : ol 
SIZ eI 
Iss | tL 
se 8 


— 
— 
—) 
. 
Az 
> 
~ 
O 
- 
— 
< 
— 
A 
— 
ot 
oa 
> 
— 
a) 


AenthHn. 
NNN Sen 


* 09s g] 
a1lysylog 
ajqeisuieg 





carers 
od 


SIOJIPNY Sese.) MOL 
19y1IO VpPIyaA JOLY 4a sey |} JojJIpny 1a sSeW JoyIpny | 49}SeV } 4ouIpny JO SCV s0uUIphy 
ul s10vIpNy 
AjuNOD 








‘2U] ‘ZE61 “Og quiazdag 9£61 ; FE6l 
0} | Asenuee 








qoladng ay} UI S1a}SeP[ pue SAOJIPNY 07 Sa9U919 Jay 





ti a Mle ._ AA hh hUe Se ae 


“S988 3103 AULUI UT POSEN 359M SIOUIPNS ORG SUIS PUT SECT JO SYIGOU 6 WSIy Sys BuTzncy 
*yano- JOMIVdNS 243 0} siqeeZseyqS st JuUNOUe 
str OUi I193pDunN Ssa151nitrpusad~s r > 


























ll i a ee 









